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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10528 

Addition of the Marginal Wharf Area 
to Sand Island Military Reservation, 
Territory or Hawaii 

WHEREAS by Executive Order No. 
3358 of November 24. 1920, certain lands 
on Sand Island and Quarantine Island, 
Oahu, Territory of Hawaii, were set aside 
for military purposes, and such lands 
now constitute a portion of Sand Island 
Military Reservation; and 
WHEREAS it is deemed desirable and 
in the public Interest that there be added 
to the said reservation that certain ad¬ 
joining parcel of land lenown as the Mar¬ 
ginal Wharf Area: subject, however, to 
possible future use of such parcel of land 
for Reserved Channel purposes: 

NOW. THEREFORE, by virtue of the 
authority vested in me by section 91 of 
the act of April 30. 1900, 31 Stat. 159, as 
amended by section 7 of the act of May 
27, 1910. 36 Stat. 447, and as President 
o l the United States, the foilowing-dc- 
f^ribed parcel of land known as the Mar- 
rinal Wharf Area, located at Sand Island. 
Kaholaloa, Honolulu. Oahu, Territory of 
Hawaii, is hereby added to and reserved 
as a part of Sand Island Military Reser¬ 
vation and placed under the Jurisdiction 
and control of the Department of the 
Army for military purposes; subject, 
however, to possible future use of such 
parcel of land for Reserved Channel pur¬ 
poses in accordance with the establish¬ 
ment of the Reserved Channel and the 
Future Project Line by the Acting Secre¬ 
tary of War on May 31.1935: 

Being a portion of the land conveyed to 
the United States of America by deed* of: 
Duwsett Company. Limited, dated June 30. 
1902. and recorded in the Bureau of Con¬ 
veyance* at Honolulu, Territory of Hawaii. 
In Liber 241 on page* 260-284: Alfred W. 
Carter, George R. Carter and H. M Von Holt. 
Truntee*, dated July 9, 1002. and recorded In 
the Bureau of Conveyances at Honolulu. 
AJorewild, In L4ber 241 on page* 264-265: and 
Oahu Hallway and Land Company, dated 
October 16, 1002. and recorded In the Bureau 
of Conveyances at Honolulu, aforesaid. In 
Lber 241 on pages 265-269. 

Beginning at a concrete monument at the 
west corner of thia piece of land, the coordi¬ 
nates of the said point of beginning referred 
to Government Survey Trianguiatlon Sta¬ 


tion "U. 8. E North Base’*, being 3,279 39 feet 
North and 3.282.53 feet West, thence running 
by azimuths measured clockwise from truo 
South: 

1. 216* 40' 318 84 feet; 

2. 279* 47’ 194-39 feet along Kallhl Chan¬ 
nel; 

3. 304 * 32’ 2,368 90 feet along same; 

4. 34* 32' 400.00 feet along Honolulu Har¬ 
bor. 

5. 124* 32' 3.057.39 feet along Sand Island 
Military Reservation (Tract 1. Executive Or¬ 
der No. 3358 of November 24, 1920) to the 
point of beginning; and containing an area 
of 27.845 acre*, more or less. 

Dwight D. Eisenhower 

The White House, 

April 22,1954, 

(P. R. Doc. 54-3140; Piled. Apr. 23. 1954; 

9:52 a. m ] 


EXECUTIVE ORDER 10529 

Participation by Federal Employees in 

State and Local Civil Defense Pre- 

Emergency Training Programs 

By virtue of the authority vested in mo 
by the Constitution and statutes of the 
United States, including the Federal Civil 
Defense Act of 1950, 64 Stat. 1245. as 
amended, it is hereby ordered a s follows: 

Section 1. In arranging for the use 
of personnel of Federal departments and 
agencies for civil-defense purposes in 
time of emergency and for their coordi¬ 
nation with State and local civil-defense 
plans in consonance with the provisions 
of section 3 of Executive Order No. 10346 
of April 17. 1952, the Federal Civil De¬ 
fense Administrator, after consultation 
with the head of a department or agency, 
may recommend that the services of such 
personnel of the said department or 
agency as have volunteered their services 
and have been selected for civil-defense 
assignments be made available for par¬ 
ticipation in the program of a State or 
of any political sub-division thereof for 
training, prior to an emergency, in the 
performance of civil-defense duties. 

8ec. 2. After consideration of the rec¬ 
ommendation of the Federal Civil De¬ 
fense Administrator, the head of a 
(Continued on p. 2399) 
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Saturday , April 24 $ 1954 

Federal department or agency, or such 
officer as the head thereof may designate, 
may from year to year authorize such 
of the said personnel of such department 
or agency as he may designate to partici¬ 
pate in pre-emergency training programs 
and test exercises in cooperation with 
any State or political sub-division there¬ 
of. and such duties shall be performed 
on assignment by the particular Federal 
department or agency, subject to the fol¬ 
lowing conditions: 

(a) Personnel so assigned shall at all 
times remain subject to the administra¬ 
tive Jurisdiction and control of their 
Federal department or agency: 

<b) The period of official lime that 
may be authorized for any such assign¬ 
ment pursuant to this order shall not 
exceed a total of forty working hours for 
any person during a calendar year; and 

<c) There shall be satisfactory evi¬ 
dence from State or local civil defense 


authorities that such personnel served 
or participated in such programs or exer¬ 
cises pursuant to specific request of a 
public governmental body or organiza¬ 
tion established pursuant to and in ac¬ 
cordance with a State civil defense law. 

Sec. 3. During any period or periods 
in which such personnel shall be engaged 
in said civil-defense training duties un¬ 
der authority of this order, they shall 
continue to be compensated in usual 
course by their Federal department' or 
agency, and shall continue in their status 
as Federal employees for all purposes. 
Where travel is involved In connection 
with the performance of such training 
duties, travel allowances and expenses 
may bo authorized in accordance with the 
Standardized Government Travel Regu¬ 
lations. 

Sec. 4. This order shall not be con¬ 
strued as restricting or limiting the ac¬ 


tivities of officers or employees of the 
Federal Civil Defense Administration in 
the performance of their functions and 
duties. 

Sec. 5. As used In this Order: 

(a) The term "personnel’' shall mean 
persons who are in a full time pay status 
as civilian officers or employees of the 
United States Government. 

(b) The term "State" shall mean any 
of the several States of the United States, 
the District of Columbia, each of the 
Territories and possessions of the United 
States, and the Commonwealth of Puerto 
Rico. 

Dwight D. Eisenhower 

The White House, 

April 22,1S54. 

|F. R. Doc. 64-3141; Filed, Apr. 23. 1064; 

0:52 a. m.| 


RULES AND REGULATIONS 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Nivel Orange Reg. 30] 

Part 914— Navel Oranges Grown in Ari¬ 
zona and Designated Part of Cali¬ 
fornia 

limitation or handling 

S 914.330 Navel Orange Regulation 
30 —la) Findings. <1) Pursuant to the 
marketing agreement and Order No. 14 
<18 P. R. 5638), regulating the handling 
of navel oranges grown In Arizona and 
designated part of California, effective 
September 22.1953. under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. S. C. 601 ct scq.). and upon the basis 
of the recommendation and information 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
the said marketing agreement and order, 
and upon other available Information, it 
is hereby found that the limitation of 
handling of such navel oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It Is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof In the Federal Register (60 Stat. 
237: 5 U. 8. C. 1001 et seq.) because the 
time intervening between the date when 
Information upon which this section Is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time: and good cause exists for 
making the provisions of this section ef¬ 
fective as hereinafter set forth. The 


Navel Orange Administrative Committee 
held an open meeting on April 22. 
1954. after giving due notice thereof, to 
consider supply and market conditions 
for navel oranges and the need for reg¬ 
ulation; interested persons were afforded 
an opportunity to submit Information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, arc Identical 
with the aforesaid recommendation of 
the committee, and Information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such navel oranges; it is neces¬ 
sary. in order to effectuate the declared 
policy of the act. to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date of this section. 

<b) Order. (1) The quantity of navel 
oranges grown in Arizona and designated 
part of California which may be handled 
during the period beginning at 12:01 
a. m.. P. s. t, April 25.1954, and ending at 
12:01 a. m, P. s. t.. May 2, 1954, is here¬ 
by fixed as follows: 

<i) District 1: Unlimited movement; 

<ii) District 2: 300.300 boxes: 

(ill) District 3: Unlimited movement: 

<iv> District 4: Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said marketing agree¬ 
ment and order, is hereby fixed in ac¬ 
cordance with the prorate base schedule 
which is attached hereto and made a 
part hereof by this reference. 

(3) Navel oranges handled pursuant 
to the provisions of this section shall be 
subject to any size restrictions applicable 
thereto which have heretofore been is¬ 
sued on the handling of such oranges 


and which are effective during the period 
specified herein. 

(4) As used In this section, "handled," 
"handler." "boxes," "prorate base." "Dis¬ 
trict 1," "District 2," "District 3." and 
"District 4" shall have the same meaning 
as when used in said marketing agree* 
ment and order. 

<8eo. 6. 49 SUt. 753. as amended; 7 U. 8. a 
608c) 

Done at Washington, D. C., this 23d 
day of April, 1954. 

rsxALl 6. R. Smith, 

Director . Fruit and Vegetable 
Division . Agricultural Mar - 
keting Service . 

Proratk Bask Schedule 

(12:01 a. m . P. a. t.. Apr. 25 to 12:01 a. nu, 
P. a. t . May 2, 1954] 

HAVEL ORANGES 
FROIUTE DISTRICT NO. fl 

Prorate base 


nandler (percent') 

Total_ 100.0000 


A. N. P. Corona.... .5185 

A. N. P. Pullerton.- .0000 

A. N. P Orange_— . 0000 

A. N P. Riverside. — 1.6513 

A. N. F. Santa Paula_- . 0516 

Fading ion Fruit Co- .2949 

Signal Fruit Association-* 1.0010 

Bryn Mawr Mutual Orange Associa¬ 
tion_-__-_- .5068 

Chula VI*ta Mutual Lemon Asso¬ 
ciation....._ .0039 

Euclid Avenue Orange Association. 2. 7577 

Foothill Citrus Union. Inc-- .0786 

Index Mutual Association........ .0000 

La Verne Cooperative Citrus Asso¬ 
ciation..... 2 3531 

Olive Hillside Oroves. Inc.- .0000 

Redlands Foothill Groves-- 4. 1178 

Redlands Mutual Orange Associa¬ 
tion..______ 1. W>30 

Ventura County Fruit Growers. 

Inc............................ * 4330 

Azusa Citrus Association-- . 0000 

Covina Citrus Association-— .4614 

Glendora Citrus Association—.0000 
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PsoftATz Bask Sc ram true—Continued 
NAVEL chunges— continued 
moKATK district wo, 2 —continued 

Prorate base 

Handler (percent) 

Valencia Height* Orchards Auo- 

elation__....__ 0 4068 

Oold Ruckle AaaocUUon__ 4,1542 

I-a Verne Orange Association__ 4, 4881 

Anaheim Valley Orange Associa¬ 
tion-^- .0000 

Putlerton Mutual Orange Associa¬ 
tion-- . 0000 

La Habra Citrus Association__ .0000 

Yorba Linda Citrus Association.... . 0000 

Kl Cajon Valley Citrus Associa¬ 
tion. . .0000 

Escondido Orange Association__ .0000 

Citrus Fruit Growers.........__ .3587 

Cucamonga Mesa Citrus Growers.. .0000 

Ellwand a Citrus Fruit Association. .0716 

Upland Citrus Association_..... .0000 

Consolidated Orange Growers__ .0000 

Garden Or ore Citrus Association.. .0000 

Goldenwest Citrus Association.... .0000 

Olive Heights Citrus Association... .0000 

Santiago Orange Growers Associa¬ 
tion .1375 

Villa Park Orchard* Association... .0000 

Bradford Bros.. Inc...___ .0000 

Placentia Mutual Orange Associa¬ 
tion . 0000 

Placentia Orange Grower* Associa¬ 
tion ... . 0000 

Yorba Orange Growers Association. . 0000 

Corona Citrus Association_ 1.7227 

Jameson Co --'.__ .8158 

Orange Heights Orange Associa¬ 
tion... 5.7140 

Crafton Orange Growers Associa¬ 
tion- 1 . 001 # 

East Highlands Citrus Association. . 6010 

Redlands Height* Citrus Associa¬ 
tion... 1 0330 

Redlands Orangedale Association.. 2.0257 
Rial to-Fontana Citrus Association. . 1875 

Bryh Mawr Fruit Growers Associa¬ 
tion. 1.3114 

Mission Citrus Association_ 1.0473 

Redlands Cooperative Fruit Associ¬ 
ation ...... 2 5028 

Redlands Orange Growers Associa¬ 
tion —. 1.5706 

Redlands Select Groves_......... .4773 

Rialto Orange Co __ .7312 

Southern Citrus Association__ 1.1681 

United Citrus Growers_ .8550 

Arlington Heights Citrus Co_ 1.9518 

Blue Banner Co.. Inc____ 4 . 2522 

Brown Estate. U V. W __2. 5509 

Gavllan Citrus Association__ 2 7485 

McDermont Fruit Co__ 2. 0884 

Monte Vista Citrus Association_ 1.9269 

National Orange Co _ 1.9650 

Riverside-Highgrove Citrus Associ¬ 
ation .... 2 0609 

Victoria Avenue Citrus Associa¬ 
tion- 4.5280 

Claremont Citrus Association_ .7634 

College Heights Orange 6 c Lemon 

Association ...._ 2.0823 

Indian Hill Citrus Association_ 1 4590 

Pomona Fruit Orowers Exchange.. .9947 

Walnut Fruit Orowers Association. .8251 

West Ontario Citrus Association.. .7087 

Escondido Cooperative Citrus Asso¬ 
ciation.. 0000 

Camarillo Citrus Association__ .0000 

Fillmore Citrus Association...__ 1.4548 

Mupu Citrus Association_ . 0000 

Ojal Orange Association_ 1.2814 

Ptru Citrus Association_ 1.0130 

San Fernando Heights Orange As¬ 
sociation—.... _ _. .7843 

Santa Paula Orange Association__ . 0590 

Tapo Citrus Association_ .0190 

Ventura County Citrus Association. . 0 O 00 

East Whittier Citrus Association.. .0036 

North Whittier Heights Citrus As¬ 
sociation____ . 0000 


RULES AND REGULATIONS 

Pkokstk Bass Schedule—C ontinued 
navel oeanges— continued 
noEATE Dumucr no. a—continued 

Prorate base 


Handler (percent) 

Sierra Msdre-Lamanda Citrus As¬ 
sociation.... 0. 0000 

A. J. Packing Co__ .0641 

BohlJuice Corp. of California__ . 0000 

Cherokee Citrus On. Inc_.... .6868 

Dunning. Vera Hueck___ .0000 

Evans Bros. Packing Co__ 1.1145 

Far West Produce Distributors__ . 1678 

Gold Banner Association__ 3.0629 

Oold Seal Citrus Products. Inc__ . 2304 

Holland, M. J_ .032! 

Jollcoeur. Robert B.__ .0021 

Orange Belt Fruit Distributors_ .3934 

Panno Fruit Co.. Carlo_ .0000 

Paramount Citrus Association__ . 1004 

Prescott, John A_ .0070 

Riverside Fruit Co_ .2051 

Rotolo Bros_ .0000 

San Antonio Orchards Oo__ 1. 4803 

Smallwood, Luella L___ . 0000 

Spire. Frank S__ .0108 

Stephens A Cain_ .2121 

Torn Ranch_..... .0374 

Wall. B. T.. Orower-Shipper__ 2. 7068 

Western Fruit Growers. Inc_ 4.3359 


|F, R. Doc. 54-3150. Filed. Apr. 23. 1954; 
11:36 a. m ] 


|Grapefruit Reg. 200J 

Part 933— Oranges. Grapei-rutt, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

5 933.680 Grapefruit Regulation 260— 
(a) Findings . (1) Pursuant to the mar¬ 

keting Agreement, as amen ded, and 
Order No. 33. as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown In the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of grapefruit, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act 

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. 8. C. 1001 et seq.) because the 
time intervening between the date when 
Information upon which this section is 
based became available and the time 
when this section must become effective 
In order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section 
effective not later than April 26. 1954. 
Shipments of grapefruit, grown in the 
State of Florida, are presently subject 
to regulation by grades and sizes, pur¬ 
suant to the amended marketing agree¬ 
ment and order, and will so continue 
until April 26, 1954; the recommenda¬ 


tion and supporting information for 
continued regulation subsequent to 
April 25. 1954. was promptly submitted 
to the Department after an open meet¬ 
ing of the Growers Administrative 
Committee on April 20; such meeting 
was held to consider recommendations 
for regulation, after giving due notice 
of such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section, including the effec¬ 
tive time of this section, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so as to provide for the continued regu¬ 
lation of the handling of grapefruit; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which can¬ 
not be completed by the effective time 
of this section. 

(b> Order . (1) During the period be¬ 
ginning at 12:01 a. m.. e. s. t. April 26. 
1954. and ending at 12:01 a. m , e. s t.. 
May 10, 1954. no handler shall ship: 

(l) Any white seeded grapefruit, 
grown in the State of Florida, which do 
not grade at least U. 8. No. 1 Russet; 

(U) Any white seedless grapefruit, 
grown in the State of Florida, which do 
not grade at least U. 8. No. 2 Russet; 

<111) Any white seeded grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will 
pack 70 grapefruit, packed in accordance 
with the requirements of a standard 
pack, in a standard nailed box; 

(iv) Any white seedless grapefruit, 
grown in Regulation Area I. that grade 
0. 8. No. 2 Russet. U. S. No. 2. or 0. S. 
No. 2 Bright, (a) which are of a size 
smaller than a size that will pack 96 
grapefruit, packed in accordance with 
the requirements of a standard pack, in 
a standard nailed box; or (5) which 
are of a size larger than a size that will 
pack 70 grapefruit, packed in accord¬ 
ance with the requirements of a standard 
pack, in a standard nailed box; 

(v) Any white seedless grapefruit, 
grown In Regulation Area I. that grade 
0. 8. No. 1 Russet. 0. S. No. 1 Bronze, 
or 0. 8. No. 1 Golden, which are of a 
size smaller than a size that will pack 96 
grapefruit, packed in accordance with 
the requirements of a standard pack. In 
a standard nailed box; 

(vi) Any white seedless grapefruit, 
grown In the State of Florida, that grade 
U. 8. No. 1. 0. 8. No. 1 Bright or 0. 8. 
Fancy, which are of a size smaller than 
a size that will pack 112 grapefruit, 
packed in accordance with the require¬ 
ments of a standard pack, in a standard 
nailed box; 

(vil) Any white seedless grapefruit, 
grown in Regulation Area II. that grade 
0. 8 No. 2 Russet. 0. 8. No. 2. 0. S. No. 2 
Bright, 0. & No. 1 Russet. 0. a No. 1 
Bronze or 0. 8. No. 1 Golden, which are 
of a size smaller than a size that will 
pack 96 grapefruit, packed in accordance 
with the requirements of a standard 
pack, in a standard nailed box; or 
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(viii) Any pink grapefruit, growm In 
the State of Florida, which do not grade 
at least U. 8. No. 2 Russet. 

(2) As used in this section, “handler/* 
•‘ship,* “Growers Administrative Com¬ 
mittee," “Regulation Area I," and “Regu¬ 
lation Area 11“ shall have the same 
meaning as when used in said amended 
marketing agreement and order; and 
“U. S. No. 1 Russet/* “U. 8. No. 1/* **U. 8. 
No. 1 Bronze/* “U. S. No. 1 Golden." 
*U. S. No. 1 Bright/* “U. S. Fancy/* “U. 8. 
No. 2,** “U. S. No. 2 Bright/* U U. 8. No. 2 
Russet, 1 * “standard pack/* and “standard 
nailed box'* shall have the same meaning 
as when used in the revised United 8tates 
Standards for Florida Grapefruit 
<§$ 51.750 to 51.790 of this title), 

(Sec. 5, 49 Stat. 753. at amended; 7U.5C. 
C 06 c) 

Dated; April 21, 1954. 

IsxALl 8. R. Smith. 

Director, Fruit and Vegetable 
Division , Agricultural Mar- 
keting Service . 

IP. R. Doc. 54-3105; Filed, Apr. 23, 1954; 
8:50 a. m.] 


|Orange Reg. 256] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION or SHIPMENTS 

8 933.679 Orange Regulation 25 6— 
(a) Findings . < 1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 33. as amended <7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the rec¬ 
ommendations of the committees estab¬ 
lished under the aforesaid amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 
found that the limitation of shipments 
of all oranges, except Temple oranges, 
ns hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 8tat. 237; 5 U. 8. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances; for preparation for such 
effective time; and good cause exists for 
making the provisions of this section ef¬ 
fective not later than April 26. 1954. 
Shipments of all oranges, except Temple 
oranges, grown In the State of Florida, 
arc presently subject to regulation by 
trades and sizes, pursuant to the 
amended marketing agreement and or¬ 
der and will so continue until April 
26; the recommendation and support- 
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ing information for continued regula¬ 
tion subsequent to April 25. 1954. 

was promptly submitted to the Depart¬ 
ment after an open meeting of the 
Growers Administrative Committee on 
April 20; such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time of this sec¬ 
tion, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to moke this sec¬ 
tion effective during the period herein¬ 
after set forth so as to provide for the 
continued regulation of the handling of 
all oranges, except Temple oranges; and 
compliance with this section will not re¬ 
quire any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective time 
of this section. 

<b> Order . <1) During the period be¬ 
ginning at 12:01 a. m.. e. s. t.. April 26, 
1964, and ending at 12:01 a. m. e. s. t. 
May 10. 1954, no handler shall ship: 

<i> Any oranges, except Temple or¬ 
anges, grown in the 8tate of Florida, 
which do not grade at least U. 8. No. 1 
Russet; or 

(ii) Any oranges, except Temple or¬ 
anges. grown in the State of Florida, 
which are of a size smaller than a size 
that will pack 288 oranges, packed In 
accordance with the requirements of a 
standard pack, in a standard nailed box. 

(3) (1) As used in this section, the 
terms “handler/* “ship/* and “Growers 
Administrative Committee** shall each 
have the same meaning as when used In 
said amended marketing agreement and 
order; and the terms “U. 8. No. 1 Rus¬ 
set/* “standard pack,” and “standard 
nailed box.” shall have the same mean¬ 
ing as when used in the revised United 
States Standards for Florida Oranges 
(45 51.1140 to 51.1186 of this title). 

cii) Shipments of Temple oranges, 
grown in the State of Florida, are sub¬ 
ject to the provisions of Orange Regula¬ 
tion 244 (5 933.647; 18 F. R. 7380). 

(S*c. 5, 49 8tat. 753. aa amended; 7 U. 8. C. 
608c) 

Dated: April 21. 1954. 

(sealI 8. R. Smith. 

Director . Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

(P. R, Doc. 54-3106; Filed, Apr. 23. 1954; 

8.50 a. m.) 


f Lemon Reg. 534] 

Part 953— Lemons Grown in California 
and Arizona 

limitation of shipments 

5 953.641 Lemon Regulation 534 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 18 F. R. 6767), regulating the han¬ 
dling of lemons grown in the State of 
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California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq.). and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 
found that the limitation of the quantity 
of such lemons which may be handled, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. 8. C. 1001 et seq.) because the 
time intervening between the date when 
Information upon which this section is 
based became available and the time 
when this section must become effective 
In order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section 
effective as hereinafter set forth. Ship¬ 
ments of lemons, grown in the State of 
California or in the State of Arizona, 
are currently subject to regulation pur¬ 
suant to said amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for regu¬ 
lation during the period specified in this 
section was promptly submitted to the 
Department after an open meeting of the 
Lemon Administrative Committee on 
April 21. 1954. such meeting was held, 
after giving due notice thereof to 
consider recommendations for regula¬ 
tion. and interested persons wore afforded 
an opportunity to submit their views 
at this meeting; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time of this section. 

<b) Order . <1) The quantity of lem¬ 
ons grown in the State of California or 
in the State of Arizona which may bo 
handled during the period beginning at 
12:01 a. m., P. s. fc, April 25. 1964. and 
ending at 12:01 a. m.. P. $. t.. May 2, 
1964, is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 450 carloads: 

(til) District 3: Unlimited movement. 

(2) The prorate base of each han¬ 
dler who has made application therefor, 
as provided in the said amended market¬ 
ing agreement and order. Is hereby fixed 
in accordance with the prorate base 
schedule which is attached to Lemon 
Regulation 533 <19 F. R. 2225) and made 
a part of this section by this reference. 
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(3> As used In this section, •’han¬ 
dled/* "handler.* "carloads* "prorate 
base* "District 1* "District 2* and 
"District 3." shall hare the same mean¬ 
ing as when used in the said amended 
marketing agreement and order. 

(Sec. S. 49 St&t. 753. u amended; 7 U. £k CL 
008c) 

Done at Washington. D. this 22d 
day of April 1954. 

Iseal! S. H. Smith. 

Director # Fruit and Vegetable 
Division . Agricultural Mar- 
ketfng Service. 

|P. R. Doc. 64-3135; Piled. Apr. 23. 1954; 
9:33 a. m.( 


TITLE 5—administrative 
PERSONNEL 

Chapter 1—Civil Service Commission 

Part 6—Exceptions Fioe na 
Competitive Service 

MISCELLANEOUS AMENDMENTS 

Effective upon publication in the Fed¬ 
eral Register. paragraphs (b> (3) and 
<f> (3> of $ 6.106. paragraph (c) (1) of 
5 6114. paragraph (b) of 5 6.116. para¬ 
graph <&> of 5 6.128. and paragraph <a> 
of 5 6.213 arc revoked. 

(R. a 1753. sec. X 32 SUt, 403: 5 U. 3. C. 631. 
633; K. O. 10440. 18 P. R. 1823. 3 CFR. 1953 
6upp.) 

United States Civil Seev- 
zes Commission. 

[seal] Wm. C. Hull. 

Executive Assistant . 

(P. R. Doc. 64-3007; Piled. Apr. 23. 1954; 
6:47 a. m.) 


Part 6—Exceptions Peom the 
C oioirrmi Seitick 

DEPARTMENT Or LABOK 

Effective upon publication in the Fed¬ 
eral Racism, subparagraph (3) is 
added to 5 6 313 <g>, 

5 6.313 Department of Labor. • • • 
(g) Women's Bureau. • • • 

(3) One Special Assistant to the Di¬ 
rector. 

(R. a. 1753. B*C 2. 22 Stat 403; 5 U. 8. C. 631. 
633; K. Q. 10440. 18 F. R. 1823. 3 CFR. 1953 
8upp.) 

United States Civil Serv¬ 
ice Commission. 

[seal] Wm. C. Hull. 

Executive Assistant. 

(P. R Doc. 54-3000: Filed. Apr. 23. 1954; 
8:47 a. m ) 


Part 27— Exclusion From Provisions or 
the Federal Employees Pay Act or 
1945. as Amended, and the Classifica¬ 
tion Act or 1949. as Amended, and Es¬ 
tablishment or Maximum Stipends 
rot Positions in Government Hos¬ 
pitals Filled by Student or Resident 
Trainees 

MISCELLANEOUS AMENDMENTS 

1. Effective March 15. 1954, the list of 
positions excluded from the provisions of 
the Federal Employees Pay Act and the 


Classification Act in 5 27.1 Is amended by 
the addition of the following: 

5 27.1 Exclusion from provisions of 
Federal Employees Pay Act and Classi¬ 
fication Act. • • • 

Auxiliary medical therapy student posi¬ 
tion*. Department of Health. Education, and 
Well are. aa follow*: Vocational Guidance 
Counselor (Student)* Recreation Leader 
(Student), Occupational Therapist (Stu¬ 
dent), Vocational Rehabilitation Adviser 
(Student), Teacher (Student) (Educational 
Administration and Supervision), Teacher 
(Student) (Business Training), Teacher 
(Student) (Music).Teacher (Student) (Art)* 
and Chaplain (Student). 

2. Effective March 15. 1954, the list of 
positions for which maximum stipends 
have been prescribed in 5 27.2 is amended 
by the addition of the following: 

5 27.2 Maximum stipends prescribed. 

# • • 

Auxiliary medical therapy student 
positions. Department of Health. 
Education, and Welfare, as fol¬ 
lows: Vocational Guidance Coun¬ 
selor (Student)* Recreation 
Leader (Student), Occupational 
Therapist (Student), Vocational 
Rehabilitation Adviser (Stu¬ 
dent). Teacher (Student) (Edu¬ 
cational Administration and 
Supervision). Teacher (Student) 
(Business Training), Teacher 
(Student) (Music), Teacher 
(Student) (Art), and Chaplain 
(Student): 

Part-time approved training after 
a minimum of one year college- 
level training, per semester_.... 6200 

(61 SUt. 727; 6 U. 8, C. 1061-1068) 

United States Civil Serv¬ 
ice Commission, 

(seal! Wm. C. Hull, 

Executive Assistant. 

(P. TL Doc. 64-3103; Plied. Apr. 23. 1954; 

8:60 a. m.) 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Swbthoptor 8—fxpoft Regulations 

16th Gen Rev. of Export Regs., Arndt. 86 »•] 

Part 370— Scope or Export Control bt 
Department or Commerce 

Part 371 —General Licenses 

Part 372— Provisions for Individual and 
Other Validated Licenses 

Part 373— Licensing Policies and 
Related Special Provisions 

Part 376— Periodic Requirements 
License 

Part 380— Amendments. Extensions. 
Transfers 

miscellaneous amendments 

1. Section 370.4 Exportations author¬ 
ized by govenment agencies other than 
BFC is amended in the following particu¬ 
lars: 


u This amendment was published tn Cur¬ 
rent Export Bulletin No. 727. dated AprU 16, 
1954. 


The footnote numeral 1 is inserted fol¬ 
lowing the heading of paragraph (a) 
Arms , ammunition, and implements of 
war; helium, and the following related 
footnote Is added: 

1 Arms, ammunition and Implements of war 
must he rendered useless beyond the poa*i- 
bility of restoration, before they can be li¬ 
censed by the Bureau of Foreign Commerce 
for export as scrap metal. (See 1399 2, 
Appendix B. Interpretation 14 of this sub- 
chapter.) 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

2. Section 371.2 General provisions , 
paragraph (c) Applicability Is amended 
in the following particulars: 

a. Subparagraph (3) Exportation to 
foreign vessels in foreign ports Is 
amended to read as follows: 

(3) Exportations to foreign vessels in 
foreign ports . Except as provided in the 
Note below, commodities may not be ex¬ 
ported under the provisions of any gen¬ 
eral license to a foreign vessel, whether 
an operating vessel or one under con¬ 
struction. located in a foreign port un¬ 
less such general license is applicable to 
both the country in which such port is 
located and to the country under whose 
laws such vessel is or will be registered. 

b. The Note following subparagraph 
(3> remains unchanged. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

3. Section 372.1 Applicability and gen¬ 
eral provisions, paragraph (e) Represen¬ 
tations in license applications; orders 
and evidence thereof; and record-keep¬ 
ing requirements is amended in tho 
following particulars: 

Subparagraph <6> Export licenses re¬ 
lated to complete applications Is 
amended by adding at the end thereof 
the following words: "or the Export 
Regulations*. 

This part of the amendment shall be¬ 
come effective as of May 15. 1954. 

4. Section 373.1 Export licensing gen¬ 
eral policy . paragraph (d) Historical 
basis for granting export licenses is 
deleted. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

5. Section 373.2 Confirmation of 
country of ultimate destination and veri¬ 
fication of actual delivery is amended 
in the following particulars: 

a. Subparagraph (l) Single-transac¬ 
tion Import Certificates of paragraph (c) 
Submission of Import Certificates Is 
amended to read as follows: 

(I) Single-transaction Import Certifi¬ 
cates. U) The applicant shall attach to 
his license application, covering a pro¬ 
posed exportation described in para¬ 
graph (a> of this section, the original 
Import Certificate, bearing the official 
authentication of the governmental au¬ 
thorities In the importing country, to 
the named importer or his agent and 
covering the commodity or comodi ties 
described in the export license applica¬ 
tion. 

(II) Where the single-transaction Im¬ 
port Certificate covers commodities for 
which more than one export license ap¬ 
plication is submitted, the original Im¬ 
port Certificate shall be attached to the 
first such application. Each subsequent 
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application shall Include the following 
certification: 

I (we) certify that X (we) hare not sub¬ 
mitted applications Including the present 

implication against the---- 

(Name of country) 

Import Certificate Number-in 

rxrees of the total quantity authorised 
thereon. This Import Certificate was sub¬ 
mitted In support of Application No-- 


(BFC Case No. or If Case No. la unknown the 
Applicant’s Reference No., date of sub¬ 
mission of the application to which the 
Import Certificate was attached, and 
schedule B Nos. shown on that applica¬ 
tion.) 

Nora: Whenever possible the BFC Caae 
Number should be Indicated on the certifi¬ 
cation art forth above since failure to supply 
the BFC Caae Number may result In delay In 
processing the license application. 

b. Subparagraph (2) Multiple-trans- 
action Import Certificates of paragraph 
cc) Submission of Import Certificates is 
amended to read as follows: 

(2) Multiple-transaction Import Cer¬ 
tificates. Exporters may submit to the 
Bureau of Foreign Commerce an original 
Import Certificate, if issued by a foreign 
government, covering all proposed ex¬ 
portations of a commodity or commodi¬ 
ties, regardless of value (including 
commodities based on export orders 
amounting to less than $500), for a 
specific period or if no specific period is 
.shown, for a specific quantity or value. 
The exporter shall submit the original 
certificate, bearing the official authenti¬ 
cation of the governmental authorities 
in the importing country, together with 
one additional copy for each Bureau of 
Foreign Commerce processing code to 
which the certificate applies and a list¬ 
ing of such processing codes. Each sub¬ 
sequent application for export license 
submitted against the multiple-transac¬ 
tion Import Certificate shall bear on the 
face of the application one of the follow¬ 
ing certifications (depending on whether 
a quantity Is shown on the Import Cer¬ 
tificate) signed by the applicant: 

X (wo) certify that I (we) have not submitted 
application* Including the present applica¬ 
tion against the ___ 

(Name of country) 

Import Certificate Number--—- 

In excess of the total quantity authorised 
thereon. 

or (If no quantity Is shown on the 
certificate). 

This application la supported by the 

__ - multiple- 

(Name of country) 

transaction Import Certificate Number 


c. Paragraph (b) of Note 5 Return of 
Import Certificates following paragraph 
(c) Submission of Import Certificates is 
amended to read as follows: 

(b) The Bureau of Foreign Commerce wUl 
automatically return the applicable Import 
Certificate to the U. S. exporter (applicant) 
whenever an application for export covers 
the same type and amount of the commodity 
as that shown on the Import Certificate, but 
such application Is re)ected or approved In 
a reduced quantity. Appropriate notation 


will be made on the Import Certificate by 
the Bureau of Foreign Commerce. In some 
cases, the Import Certificate covering an ap¬ 
plication rejected by the Bureau of Foreign 
Commerce for other than quota reasons will 
be returned directly to the government which 
issued the certificate. In such cases the 
applicant will be notified of this action. In 
any event, the government Issuing the Import 
Certificate will be notified If the export ap¬ 
plication which It cover* is rejected. 

d. A new paragraph <d> is added to 
read as follows: 

<d> Requests for amendments. * Anew 
or appropriately amended Import Cer¬ 
tificate shall accompany a request for an 
amendment of an export license which 
proposes a change in any party to the 
transaction named In the export license 
or any increase in the quantity set forth 
in the export license if the proposed 
amendment is not in accordance with the 
Import Certificate previously submitted 
to the Bureau of Foreign Commerce. If 
a proposed quantitative amendment is 
in accordance with the previously sub¬ 
mitted Import Certificate the amend¬ 
ment request shall Include the following 
certification: 

I (we) certify that this request for amend¬ 
ment of export license number —„ If 

granted, will not exceed the total quantity 

authorized under the----- 

(Name of country) 

Import Certificate Number-——. 

e. The present paragraphs (d) Sub¬ 
mission of Delivery Verifications , (e) 
Effective dates. (f) Relationship to ulti¬ 
mate consignee statements , and (g> Re¬ 
quest for exception are renumbered (e>, 
(f>. (g). and <h). respectively. 

This part of the amendment shall be¬ 
come effective as of May 15. 1954. 

6. Section 373.3 Evidence of availability 
is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

7. Section 373.4 Sfofemenf of past par¬ 
ticipation is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

8. Section 373.20 Applicability of mul¬ 
tiple commodity group provisions to 
Commodity Group 2 commodities, para¬ 
graph <b> Past participation in exports 
is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

9. Section 373.39 Applicability of mul¬ 
tiple commodity group provisions to 
Commodity Group 6 commodities, para, 
graph (c) Evidence of availability re¬ 
quirements is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15, 1954. 

10. Section 373.48 Applicability of mul¬ 
tiple commodity group provisions to 
Commodity Group 7 commodities, para¬ 
graph <c) Evidence of availability re¬ 
quirements is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15, 1954. 

11. Section 373.49 Machinery and parts 
is amended to read as follows: 


• Section 380J of this subchapter contains 
other provisions applicable to amendments 
of applications covered by an Import Certifi¬ 
cate. 


5 373.49 Machinery and parts # —<aV 
Machinery and equipment. Applications 
for licenses to export machinery and 
equipment with the processing codes 
CONS. ELME. GIEQ. MINE. TOOL, AND 
TRAN must include the following identi¬ 
fying information in addition to the re¬ 
quirements of 5 372.3 (c) of this sub¬ 
chapter: 

(DA copy of a manufacturer's current 
catalog or bulletin, or pertinent pages 
therefrom describing the commodity, un¬ 
less previously furnished. 

(2> For commodities having a rated 
capacity, show maximum rating. 

<3> For power-generating or other 
heavy machinery and equipment, a 
statement should be furnished explain¬ 
ing the circumstances, if production and 
exportation cannot be completed within 
six months. Where warranted, licenses 
may be issued for a validity period of one 
year, and the Bureau of Foreign Com¬ 
merce will also give as favorable consid¬ 
eration as conditions permit to requests 
for extension of these licenses giving 
precedence to such requests over new 
applications for export licenses. 

(b) Automotive replacement parts — 
(1) Additional application requirements . 

(i) An exporter who receives an order, 
or an inquiry relating to an order, for 
automotive replacement parts, listed in 
subparagraph (2) of this paragraph, and, 
in addition, for certain Commodity 
Group 5 commodities listed in 5 373.34 
of this subchapter, to be exported to a 
destination listed in subparagraph (3) 
of this paragraph from a consignee with 
whom he has not previously done busi¬ 
ness and who has not been approved as 
an ultimate consignee on an export 
license issued to him. is required to ob¬ 
serve the special provision described be¬ 
low' when filing an application for a 
validated export license to make the 
proposed shipment. 

(ID Prior to filing a license applica¬ 
tion, the exporter shall request the ulti¬ 
mate consignee to communicate with the 
nearest United States Embassy or Con¬ 
sulate in his area and provide informa¬ 
tion for a World-Trade Directory report, 
if he has not already done so within the 
last 12 months, and the ultimate con¬ 
signee shall have complied with this re¬ 
quest. where required. When applying 
for an export license, such an exporter, 
in addition to supplying the information 
required by paragraph (a) of this sec¬ 
tion. shall include in the commodity de¬ 
scription item of the license application, 
or on an attachment thereto, the address 
of the United States Embassy or Con¬ 
sulate where the ultimate consignee pro¬ 
vided the information for a World Trade 
Directory report and the date on which 
the information was given. 

(Ill) The filing of World Trade Direc¬ 
tory report information with a United 
States Embassy or Consulate Is essential 
in order to facilitate final action on tho 
application for a validated license. Li¬ 
censes will be issued in such cases only 
where this information is on file in tho 
Bureau of Foreign Commerce. There- 


• Parts and accessories which are to be 
scrapped are properly classified as Iron and 
steel scrap (Schedule B Noe. 801010. 601040, 
801050. 801070. 601090, 601150. 601170). 
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fore, filing of these applications before 
the ultimate consignee has made the 
necessary information available, will re¬ 
sult in the application being returned 
without action. 

(2) Commodities . The provisions of 
this paragraph are applicable to appli¬ 
cations for licenses to export the follow¬ 
ing commodities to the destinations set 
forth in subparagraph (3) of this para¬ 
graph (see also § 373.34): 


SchMnU 
B No. 


Commodity 


fttnoi) 

Tocnos 

tcv/jo 

7f»)00 

76COO 

701010 
7Wit 


701540 

7919V) 

791900 

791370 

791379 


Automotive itoroc* battrrto, 6* and 12*volt. 

Scaled tSa l>n*! lamp* snltabk lor moant* 
inn on automobile Vehicle*. 

Spark Hur«, automobile, bo*, and truck t57*. 

Startinr, ItahUnr, and ignition equipment, 
n. c. c., and specially fabrlealwl and 
arevo^orica, n. t. e.; automobile, bus, and 
truck type. 

Automotive Irnlt I on virr In rolls, feck, or 
•pool*. In Icngthi of loo Wt or Vss 

Ball bcartnis. and specially fabricated porta 
except ball* (automotive only). 

Roller brarlnr*. and §pccUllv fabricated 
(mrtn except roller* (automotive only). 

RaU* for beariwu (automotive only). 

Rolftm for bear in (automotive only). 

Parts for commercial automobiles, tracks, 
ami buses: 

Enjrlrws for repkerment (motor truck, bus, 
and pawrnrrr ear): 

T>learI and semi-Diesel. 


0 aniline. 

Bodies, truck and bus, for replacement. 
Bodiea, automobile, for re|danrcneot. 
Knee-artJnn * prion (helical or coil l. far 


79J2SO 

792630 


replacement. 

Leaf sprina, and fprlnf leaves, for tv- 
plarvrnent. 

rarts, n. e. specially fabricated, for 
spares. replacement. oC manufacture 
into larrir components, except: air 
cleanev*: brake extension handle*: bump* 
cm: door locks: ess tank cape; harm, hub 
nans: hydraulic truck dumping hoists: 
oil filter damp*: dl niters; oil purifiers; 
oil rectifiers, park In* U*tu*; radiator cap* 
radiator ornaments; reflex signs, road 
traffic; stop lights, thermostat*; third 
axle assemblies: windshield wipers: and 
ipeclxljy fabricated parts for the rxor|4- 
ed items. 


(3) Destinations. The provisions of 
this subparagraph are applicable to ap¬ 
plications for licenses to export the com¬ 
modities set forth in subparagraph (2) 
of this paragraph to any of the following 
destinations: 

Britkh Malaya (Including the Colony of 
Singapore, the Federation of Malaya, the 
Colony of North Borneo (Including Brunei 
and Labuan), the Colony of Sarawak, and 
other Insular posaeaslons). 

Burma. 

Oylon. 

Indochina (Vietnam. Laoe. Cambodia). 

Indonesia. 

Republic of the Philippine#. 

Thailand (81am). 

(4) Permitted substitutions. Unless 
the export license provides otherwise, 
shipments of replacement parts. Sched¬ 
ule B Nos. 709220. 791193, 792610. 792620. 
or 792730, may include substitutions of 
one commodity for another within the 
some Schedule B number even though 
the substituted replacement parts are 
not listed on the export license or on 
the license application. For example, 
carburetors, Schedule B No. 792620 may 
be substituted for fuel pumps. Schedule 
B No. 792620, but may not be substituted 
for generators. Schedule B No. 709220. 

(c) Tools incorporating diamonds — 

(1) Commodities included. Any tool in¬ 
corporating diamonds requires a vali¬ 
dated license for export to all R and O 
country destinations, whether or not the 


tool Is shipped with the machine with 
which it is to be used. 

(2) Definition . As used in this section, 
the term “Tools Incorporating diamonds’* 
means any tools, tool parts or devices, 
including metal slugs, which contain 
diamonds. Such *’tools" do not include 
the machines which may make use of 
the tools Incorporating diamonds. 

(3) Application requirements. (1) A 
license to export a tool Incorporating 
diamonds as a spare or replacement part 
sh&li be applied for under the Schedule B 
number applicable to such tool. When 
a diamond tool is to be shipped with a 
machine with which it is to be used, 
whether or not such machine is on the 
Positive List, the diamond tool shall be 
entered on the license application under 
the Schedule B number of the machine. 

(ii) If a validated license is required 
for the machine, a single license applica¬ 
tion shall be submitted and the descrip¬ 
tion shall specify that a tool containing 
diamonds is to be shipped with the 
machine. 

(ill) In addition to the information 
required by paragraph (a) of this sec¬ 
tion, applications for licenses to export 
tools incorporating diamonds must com¬ 
ply with the following requirements: 

(a) Tools, tool parts, or devices (in¬ 
cluding metal slugs) must be listed sepa¬ 
rately on license applications, or by 
groups of Identical tools, giving the name 
and type of tool and approximate carat 
weight of diamonds: 

(b) License applications to export 
rock drill bits, core drill bits, and ream¬ 
ers containing diamonds. Schedule B No. 
730875. which have been shipped to the 
United States for reprocessing or reset¬ 
ting must show for each type or size of 
tool listed the approximate total carat 
weight of contained diamonds before 
and after reprocessing or resetting: 

(O License applications to export dia¬ 
mond grinding wheels, sticks, hones, and 
laps. Schedule B No. 540905, must state 
the quantity, the approximate carat 
weight, and grit size of the diamond con¬ 
tent of each commodity: and 

id) Diamond dies must be listed on 
the license applications as unmounted or 
encased, and the quantity and carat 
weight, must be given. 

(4) Preparation of Shipper’s Export 
Declaration. <l) A tool Incorporating 
diamonds exported under a validated li¬ 
cense as a part of a machine exported 
under a general license shall be reported 
on the same Shipper’s Export Declara¬ 
tion as a unit The value stated in col¬ 
umn (15) shall reflect the combined 
value of the machine and the diamond 
tool. 

(ii) Separate data for the diamond 
tool shall be shown only in column (10). 
The description of the machine shall 
specify that it includes a tool contain¬ 
ing diamonds, together with the same 
information required on a license appli¬ 
cation for the diamond tool, as set forth 
in subparagraph (3) of this paragraph. 

This part of the amendment shall be¬ 
come effective as of May 15.1954. 

12. Section 373.54 Applicability of 
multiple commodity group provisions to 
Commodity Group 8 commodities, para¬ 
graph (c) Evidence of availability re- 
quirements is deleted. 


This part of the amendment shall be¬ 
come effective as of April 15, 1954. 

13. Section 373.59 Applicability of 
multiple commodity group provisions to 
Commodity Group 9 commodities, para¬ 
graph (c) Evidence of availability re - 
quirements is deleted. 

This part of the amendment shall be¬ 
come effective as of April 15. 1954. 

14. Section 373.67 Switzerland , para¬ 
graph (d) Amendment requests for in- 
creased quantities is amended by the in¬ 
sertion of footnote numeral 4 following 
the title of the paragraph and the addi¬ 
tion of the following related footnote: 

4 Section 380.2 of this wbehapter contain* 
other provisions applicable to amendments 
of applications covered by a Swiae Blue Im¬ 
port Certificate. 

This part of the amendment shall be¬ 
come effective as of May 15, 1954. 

15. Section 376.2 Certificate of quali¬ 
fication for Periodic Requirements Li¬ 
cense , paragraph <c) Preparation of 
documents is amended in the following 
particulars: 

Subdivision (ii) of subparagraph (2) 
Form IT-821 is amended to read as fol¬ 
lows: 

(ii) (a) If Form IT-821 covers all of 
the commodities which are included 
under a single related commodity proc¬ 
essing code and identified by an "E" on 
the Positive List, then such processing 
code designation should be Indicated in 
Items 2 and 4 of Form IT-821. If the 
Form IT-821 covers one or more Sched¬ 
ule B numbers but not an entire proc¬ 
essing code designation, the schedule B 
number^) should be listed in Item 2. 

(5) The total quantity or value of the 
commodity shipped to each consignee 
during the two-year base period selected 
by the applicant (see $ 376.1 (c>) must 
be shown in Item 4. If the application 
covers more than one commodity, show 
for each consignee the combined total 
quantity or value of all the commodities 
included. The quantity or value of the 
commodities shipped during the two- 
year base period shall not Include toll 
shipments, in-transit shipments or ship¬ 
ments under & project license. 

(c) The total of the quantity or value 
Information shown for the Individual 
consignees within a single country should 
be entered opposite the country heading. 
In reporting exportations of petroleum 
products, the total may be supplied by 
country only. 

This part of the amendment shall be¬ 
come effective as of April 15, 1954. 

16. 8ection 380.2 Amendments or al¬ 
terations of licenses is amended in tho 
following particulars: 

a. In paragraph it ) Where to file , sub¬ 
division (iv) of subparagraph (3) 
Amendment requests on which field of¬ 
fices may not take action is amended to 
read as follows: 

(iv) Requests for amendments or ex¬ 
tensions of licenses for aluminum scrap 
(Schedule B No. 630050), copper scrap 
(Schedule B No. 641300). and copper- 
base alloy scrap (Schedule B No. 644000). 

b. A new paragraph (J) Is added to 
read as follows: 
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(J ) Licenses covered by an Import 
Certificate or a Swiss Blue Import Cer¬ 
tificate. A request for an amendment 
of an export license covering a commod¬ 
ity subject to the impor'; certificate pro¬ 
cedure (5 373.2 of this subchapter) or 
to the Swiss Blue Import Certificate 
procedure (§373.67 of this subchapter) 
which proposes a change in any party 
to the transaction named on the license 
or any Increase in the net quantity set 
forth on the license must be accom¬ 
panied by a new or appropriately 
amended certificate If the proposed 
amendment Is not in accordance with 
the certificate previously submitted to 
the Bureau of Foreign Commerce. If 
a proposed quantitative amendment Is 
iii accordance with the previously sub¬ 
mitted certificate, the amendment re¬ 
quest shall include the following 
certification: 

I (wc) certify that this request for amend¬ 
ment of export license number —- if 

granted. wUl not exceed the total quantity 

authorised under the ---- 

(Name of country) 
Import Certificate Number-—• 

This part of the amendment shall be¬ 
come effective as of May 15. 1954. 

(Sec. 5. 03 SUt. 7; 65 Stat. 43; 07 Slat. 62; 
50 U. S. C. App. Sup. 2023. E. O. 0630. 10 
F R. 12345, 3 CFR. 1945 Supp.; K. O. 9910. 
13 F. R. 59. 3 CFR. 1948 Supp.) 

Losing K. Macy. 

Director . 

Bureau of Foreign Commerce. 

|F. R. DOC. 54-3070; Filed. Apr. 23. 1954; 

8:45 a. m.| 


(6th Gen. Rev. of Export Regs.. Arndt. 

P. L. 73*1 

Past 399— Positive List or Commodities 
and Related Matters 

MISCELLANEOUS AMENDMENTS 

Section 399.1 Appendix A — Positive 
List oj Commodities is amended in the 
following particulars: 

The following commodities are deleted 
from the Positive List: 


Dept. of 

1 ’am- 
nwoe 
JWifltilr 
B No. 

Commodity 

'At JUS 

Tuba round*, carbon alrel. 

601810 

Other **rolf\ni*hcd material for wainloa* pips 
tnMnr, mrbon *ter|, 

Steel itales, Inchadin/ boiler piste (hot- or 
cold-rolled), not fabricated; 


Carbon *t«*l. 

K.nJ-, it ark work and track ocnessorlct; 

Rail Joints and tpiicv barn; 

fflMR) 

Carbon steel. 

Switches. and crossings; 

WVWIO 

Cart**i 

Fabricated uteri product*: 

SHWQ 

rUtea. fabricated, tmnebed or shaped, 
n. e. c , except pallets for concrete blocks. 


Section 399,2 Appendix B — Commodity 
Interpretations is amended by the addi¬ 


‘ Thla amendment wax publUhed In Cur¬ 
rent Export Bulletin No. 727, dated April 15. 

1954. 

No. 80-2 


tion of the following commodity Inter¬ 
pretation : 

IXToncTATtoN 14: Aims, Ammunition, anb 
Implements or Was. 

Arms, ammunition, and Implements of war 
which have been rejected by the armed serv¬ 
ices and sold as scrap, or which arc declared 
surplus or have been Junked, cannot be ex¬ 
ported under a license for metal scrap issued 
by the Bureau of Foreign Commerce unless 
they arc rendered useless beyond the possi¬ 
bility of restoration as Implements of war. 

Arms, ammunition, and Implements of war. 
such as machine guns, rifles, etc., are not 
necessarily rendered useless beyond the pos¬ 
sibility of restoration as Implements of war 
merely by removal of component parts such 
as triggers, mounts, stocks, hammers, etc,, 
and must be licensed by the Department of 
State. 

Therefore, exporters should consult the 
Office of Munitions Control, Department of 
State. Washington 25. D. C.. when In doubt 
as to whether an Implement of war has been 
rendered useless, before applying to tho 
Bureau of Foreign Commerce for a license 
to export the Item as metal scrap. 

This amendment shall become effec¬ 
tive as of 12:01 a. m., April 15. 1954. 

(Sec. 3. 63 Stat. 7: 65 SUt. 43; 87 SUt. 62; 
50 U. S. C App. Sup. 2023. E. O. 9630. 10 F. R. 
12245. 3 CFR. 1945 Supp.; E. O. 9919. 13 F. R, 
69. 3 CFR. 1948 Supp.) 

Lorinc K. Macy. 

Director , 

Bureau of Foreign Commerce . 

IP. R. Doc. 54-3071; Filed. Apr. 23. 1954; 

8:45 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter 1—Federal Trade Commission 

(File No. 21-541 

Part 65— Insecticide and Disinfectant 
Industry 

rescission of past 

Whereas, the Commission on Decem¬ 
ber 11. 1931. promulgated trade practice 
rules for the Insecticide and Disinfectant 
Industry which were codified in the Code 
of Federal Regulations (16 CFR Part 
65): and 

Whereas, trade practices In connection 
with the manufacture, sale, and distri¬ 
bution of the products of this industry 
are subject to regulation under the Fed¬ 
eral Insecticide. Fungicide, and Rodcnti- 
clde Act, approved June 25. 1947 (61 Stat. 
163; 7 U. S. C. 135). as well as many state 
statutes; and 

Whereas, under the circumstances pro¬ 
ceedings for the revision of the rules 
for this industry do not appear to be 
essential to the public Interest: 

It is ordered, That the said rules be 
and the same are hereby rescinded. 

Issued: April 21. 1954. 

By the Commission. 

( seal 1 Robert M. Parrish. 

Secretary. 

IF. R. Doc. 54-3102: FUsd. Apr. 23, 1954; 
8 :49 a. m.) 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 

Department of the Treasury 

(T. D. 53476| 

Part 16— Liquidation or Duties 

COUNTERVAILING DUTIES; SILK AND MANU¬ 
FACTURES or silk tbom the united 

KINGDOM 

Reference Is made to T. Ds. 43634. 
44742. and 47475. dated October 30. 1929. 
March 25. 1931, and January 16. 1935. 
respectively, setting forth the net amount 
of bounties paid by the British Govern¬ 
ment on the export of certain manufac¬ 
tures of sillc. 

The Treasury Department Is In receipt 
of official information that the present 
rates of bounties or grants paid or be¬ 
stowed by the British Government w ithin 
the meaning of section 303. Tariff Act of 
1930 (19 U. S. C 1303» on the commodi¬ 
ties herein described are the amounts 
set forth in the following table: 

Articles and Net Amount of Bounty 

1. Spun silk yarn on which a drawback of 
30 pence per pound has been allowed, pro¬ 
duced In the United Kingdom from silk waste 
on which an Import duty of 6 pence per 
pound has been paid (3 pounds of waste 
produce 1 pound of spun silk yarn). 12 pence 
per pound. 

2. Silk fabric on which a drawback of 38 
pence has been allowed, produced in the 
United Kingdom from the spun silk yarn 
described tn Item I above. 18 pence per 
pound. 

3. Silk fabric on which a drawback of 38 
pence per pound haa been allowed, produced 
in the United Kingdom from raw allk on 
which an Import duty of 18 pence haa been 
paid. 9Vi pence per pound. 

4. Weighted silk fabric on which a draw¬ 
back of 36 pence per pound has been allowed, 
produced tn the United Kingdom from raw 
■Uk on which an Import duty of 18 pence 
per pound has been paid, 18 pence per 
pound. 

5. Fabrics made In the United Kingdom 
from any combination of other yarn or yarna 
with the yarn described In Hem 1 above, on 
which drawback haa been allowed at any 
rate Including 30 pence per pound of item l 
yarn content. 12 pcnco per pound of item 1 
yarn content. 

6. Silk netting on which a drawback of 27 
pence per pound has been allowed produced 
In the United Kingdom from raw silk on 
which an import duty of 18 pence per pound 
has been paid. 5* i0 pence per pound. 

7. Articles manufactured In the United 
Kingdom with the use of any netting de¬ 
scribed In Item 8 above, on which drawback 
has been allowed at any rate including 27 
pence per pound of Item 6 netting content, 
5hi> pence per pound of item 6 netting con¬ 
tent. 

8. Articles manufactured In the United 
Kingdom with the uae of any of the spun 
silk yarn or fabrics described above, on which 
drawback has been allowed at a rate Includ¬ 
ing the rate or rates mentioned above for 
such spun silk yam or fabrics. 12 pence per 
pound of item 1 or 5 content; 16 pence per 
pound of Item 2 or 4 content; 9*4 pence per 
pound of item 3 content. 

The net amounts of the bounties or 
grants on the commodities described 
above which are produced in the United 
Kingdom of Oreat Britain and Northern 
Ireland are hereby ascertained, deter- 
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mined, and declared to be the amounts 
set forth in the above tabic. Collectors 
of customs shall assess and collect addi¬ 
tional duties equal to the net amount of 
bounty set forth opposite the respective 
articles, but in no case shall more than 
one such amount be attributed to the 
same component material. With respect 
to articles described in items 1 through 7. 
inclusive, above, the additional duties 
specified shall be applied to all such 
articles which are covered by unliqui¬ 
dated entries filed on or after August 23. 
1948. With respect to articles described 
in item 8 above, the assessment of addi¬ 
tional duties shall be applied only to such 
articles which are entered for consump¬ 
tion or withdrawn from warehouse for 
consumption after the expiration of 30 
days after the date of publication of this 
decision in the weekly Treasury Deci¬ 
sions. T. Ds. 43634. 44742, and 47475 are 
hereby superseded with respect to mer¬ 
chandise covered by entries filed on or 
after August 23. 1948, and unliquidated 
on the date of publication of this deci¬ 
sion in the weekly Treasury Decisions. 

The table in f 16.24 (a) of the Customs 
Regulations <19 CFR 16.24 (a)) is 
amended by inserting after the last line 
under "Great Britain—Silk and silk 
articles** the number of this Treasury 
decision in the column headed “Treasury 
Decision’* and the words "New rates and 
additional articles" in the column headed 
•* Action.’* 

m 8. 251. IM 303. 624. 46 8tat. 687, 759; 19 
V. 8. C. 66, 1303, 1624) 

[seal] C. A. Emericx, 

Acting Commissioner oj Customs. 

Approved: April 16, 1954. 

H. Chapman Rose. 

Acting Secretary of the Treasury . 

IT. R. Doc. 54-3092; Filed. Aug. 28. 1954; 

6:48 a. m.| 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 58— Registration or Domestic Mail 
Matter 

SURCHARGES FOR OVER-VALUE REGISTERED 
MAIL OR INSURED MAIL TREATED AS REGIS¬ 
TERED MAIL 

Correction 

In Federal Register Document 54-2847. 
appearing at page 2212 in the issue for 
Friday. April 16. 1954, the tenth figure 
under the column headed "Fourth zone* 
in the table of surcharge rates, now read¬ 
ing "1.165", should read *’1.265 *. 


Part 127— International Postal Service : 
Postage Rates, service Available and 
Instructions for Mailing 

MISCELLANEOUS AMENDMENTS 

In Part 127, International Postal Serv¬ 
ice: Postage Rates, Service Available 
and Instructions for Mailing. 39 CFR 
Part 127, make the following changes: 

a. In the section head of 1 127.255 
strike out "Chandernagore". 


b. In 8 127.263 Gilbert and Ellice 
Islands Colony < Fanning, Washington, 
Christmas, Ocean. Gilbert, and Ellice 
Islands ) amend paragraph (a) <5> to 
read as follows: 

<5) Air mail service. Postage rate, 25 
cents per half ounce. Air letter sheets, 
10 cents each (see 8 127.20). Ocean and 
Gilbert Islands, onward from Australia 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
17 CFR Pari 918 ] 

(Docket No. AO 219-A3J 
Handling of Milk in Memphis, 

TENNESSEE MARKETING AREA 

DECISION WITH RESPECT TO PROPOSED 

AMENDMENT TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was con¬ 
ducted at Memphis, Tennessee, on De¬ 
cember 17. 18. 19, and 21, 1953, pursuant 
to notice thereof which was issued on 
November 25. 1953 <18 P. R. 7643). upon 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Memphis. Tennessee, mar¬ 
keting area. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Ag¬ 
ricultural Marketing Service, on March 
18, 1954. filed with the Hearing Clerk, 
United 8tates Department of Agricul¬ 
ture, his recommended decision. Said 
decision containing notice of opportun¬ 
ity to file written exceptions thereto was 
published in the Federal Register on 
March 23. 1954 <19 F. R. 1717). 

Within the period reserved therefor. 
Interested parties filed exceptions to 
certain of the findings, conclusions and 
actions recommended by the Deputy Ad¬ 
ministrator. In arriving at the findings, 
conclusions, and regulatory provisions of 
this decision, each of such exceptions 
was carefully and fully considered In 
conjunction with the record evidence 
pertaining thereto. To the extent that 
findings, conclusions and actions de¬ 
cided upon herein and at variance with 
any of the exceptions, such exceptions 
are overruled. 

To the extent that suggested findings 
and conclusions proposed by interested 
persons are Inconsistent with the find¬ 
ings and conclusions contained herein, 
the specific or Implied requests to make 
such findings and reach such conclu¬ 
sions are denied on the basis of the facts 
found and stated in connection with the 
conclusions herein set forth. 


by ordinary means. Ellice. Fanning, 
Washington, and Christmas Islands, on¬ 
ward from Fiji by ordinary means. 

<R. 8. 161, 396. 398: secs. 304. 309. 42 8Ut. 24, 
25, 48 6Ut. 943; 5 U 8. C. 22. 369. 372) 

(seal] Are McGregor Go nr, 

Solicitor. 

|F. R. DOC. 54-3090; Filed, Apr. 23, 1954; 
8:48 A. m ] 


The material issues of record related 
to: 

1. The expansion of the marketing 
area to include all of Shelby county, 
Tennessee, and the city of West Mem¬ 
phis, Arkansas; 

2. A change in the producer defini¬ 
tion so that milk received at a fluid milk 
plant from any dairy farmer, which milk 
is eligible for sale as Class I milk In the 
marketing area would be priced under 
the order; 

3. A change in the definition of fluid 
milk plant to include any milk distribut¬ 
ing plant which disposes of at least 1 
percent of its Class I milk to outlets 
located In the marketing area, and sup¬ 
ply plants furnishing a substantial share 
of their milk to such distributing plants; 

4. The inclusion In the order of specific 
language concerning the method to be 
used in accounting for skim milk sold in 
concentrated form; 

5. The method to be used in the clas¬ 
sification of inventories; 

6. The inclusion of a price reflecting 
the value of milk used In cheese making 
as an additional alternative in calculat¬ 
ing the basic formula price; 

7. A revision In the basic utilization 
percentages and rates of price change 
used in the supply-demand adjustment; 

8. A change In the bracket ranges used 
for determining the Class I price to bring 
about more gradual price changes; 

9. The level of the Class n price; 

10. The butterfat differentials used In 
adjusting the Class I and Class n prices; 

11. The question of which plants and 
which milk would be eligible to receive 
the location adjustment credit; 

12. A modification in the methods 
used for calculating equalization pay¬ 
ments to prorate utilization of milk in 
different classes between producer mem¬ 
bers of cooperative associations and non¬ 
members; and 

13. Miscellaneous administrative pro¬ 
visions. 

Findings and conclusions. The find¬ 
ings and conclusions with respect to the 
material issues herein decided, all of 
which are based on the evidence intro¬ 
duced at the hearing and the record 
thereof, are as follows: 

1. The marketing area should be en¬ 
larged to include all of Shelby county, 
Tennessee, and to include the city of 
West Memphis in Arkansas. 

The record shows that marketing con¬ 
ditions are similar throughout the pro¬ 
posed area and that the areas to be added 
are now served primarily by handlers 
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subject to the order. The West Memphis 
jx>rtion of the market has developed rap¬ 
idly during recent years. Population 
data show that the city has more than 
tripled In size since 1940. Much of this 
increase represents transfer in popula¬ 
tion from Memphis occasioned by tho 
increase of suburbanization of the mar¬ 
ket and facilitated by the completion of 
a new bridge across the Mississippi River. 

Until the latter part of 1952 this por¬ 
tion of the market was served exclusively 
by regulated handlers. Since that time, 
unpriced milk has begun to enter tho 
market and has displaced an Important 
share of the business of some regulated 
distributors. While the record Indicates 
that base and excess prices paid pro¬ 
ducers by plants distributing this 
unpriced milk were not materially dif¬ 
ferent from prices paid by regulated 
handlers, the unpriced milk was not pur¬ 
chased on a utilization basis. It Is not 
possible to determine whether producers 
were paid a price for such milk which 
reflects its value for Class I use. 

The quality of milk distributed in West 
Memphis is comparable to that distrib¬ 
uted in the present marketing area. The 
city of West Memphis is under the juris¬ 
diction of the Arkansas State Health 
Department. This department and the 
health authority of the city of Little 
Rock inspect the producers and plants 
supplying the unpriced milk sold in West 
Memphis. Regulations and enforcement 
thereof are on a comparable level with 
those in effect in the cities of Memphis 
and Jackson. 

All of the milk sold In West Memphis 
by regulated handlers, which constitutes 
a substantial majority of the Class I 
sales in this area, is in the current of 
interstate commerce. 

Ninety percent or more of the Class I 
milk distributed in Shelby county. Ten¬ 
nessee, except Memphis, comes from 
regulated plants. Three plants not un¬ 
der Order No. 18 distributed milk in this 
area during 1953. One additional plant 
which sells milk there is subject to Fed¬ 
eral Order No. 77, regulating the han¬ 
dling of milk in the Paducah. Kentucky, 
marketing area. 

Much of the populated area of 8helby 
county outside Memphis Is part of the 
natural trade territory of the Memphis 
market. Commerce between Memphis 
and adjacent portions of Shelby county 
is such that the two areas should be 
considered part of the same market. 

Health regulations in Shelby county 
are under the jurisdiction and enforce¬ 
ment of the Memphis City Health De¬ 
partment. The record indicates that the 
standards, degree of enforcement and 
quality of milk required to be distributed 
in Shelby county are equivalent to the 
standards applied in the present mar¬ 
ket area. The Millington Naval Base, 
which would be included in the market¬ 
ing area pursuant to this decision, is 
under the Jurisdiction of the health of¬ 
ficer at the base. The record indicates 
that the quality of milk required by such 
authority is comparable to the quality of 
that distributed in the areas surround¬ 
ing the base. 

The milk supplied Into Shelby county 
from the Paducah market is subject to 
the classification and pricing provisions 


of the Paducah order. Milk distributed 
by one of the distributors who is located 
in Covington, Tennessee, Is paid for on 
a utilization basis and at prices com¬ 
parable to those provided under the 
Memphis order. Milk may be and has 
been distributed in this area from un¬ 
regulated sources and plants which do 
not pay for milk on a utilization basis. 

The milk supplied into Shelby county 
from the Paducah handler Is all in the 
current of interstate commerce. The 
milk from the Covington handler comes 
in part, particularly during the winter 
months, in bulk form from the out-of- 
State sources to the north. Other plants 
located In Conway, Arkansas, and Cape 
Girardeau. Missouri, distributed milk In 
Shelby county last year. 

Inclusion of this enlarged area as part 
of the regulated market will insure 
against the displacement of producer 
milk by virtue of temporary advantage 
which other plants may obtain by not 
meeting the standards of classified pric¬ 
ing provided under the Memphis order. 
This will tend to stabilize marketing con¬ 
ditions in these areas and place all milk 
distributors on an equal footing in com¬ 
peting for further business in the area. 
It will also assure producers supplying 
such milk of returns equal to those pro¬ 
vided under the minimum prices of the 
order. 

2. The producer definition should be 
amended so that the milk of any Grade 
A dairyman delivering to a fluid milk 
plant will be fully subject to the classifi¬ 
cation and pricing provisions of the 
order. 

The order now provides that only milk 
produced by dairymen holding permits 
issued by the Memphis or Jackson health 
authorities and received by handlers un¬ 
der the order will be priced. 

At the time the order was originally 
promulgated, the practices in the market 
were such that only plants which were 
receiving milk from producers holding 
permits Issued by the appropriate health 
authorities were allowed to distribute 
milk in the market. Since that time, 
approval has been extended by the city 
of Memphis to plants In Arkansas which 
are under the Inspection of the Little 
Rock and the State of Arkansas health 
authorities. The record indicates that 
inspection by a duly constituted health 
authority enforcing acceptable stand¬ 
ards may now be accepted by the Mem¬ 
phis City Health Department with only 
occasional spot checks on the quality of 
the milk and the facilities through 
which it Is handled. Producers supply¬ 
ing such plants are not required to hold 
Memphis City Health Department per¬ 
mits. Under the present order, milk so 
distributed in Memphis from such a 
plant Is unpriced. 

The record indicates that about 35 
percent of the milk of an unregulated 
distributor is now being sold as Class I 
milk in Memphis. The volume of this 
milk Is sufficiently important that it has 
been an important competitive factor in 
the market. 

It is concluded, therefore, that the 
producer definition should be modified 
so that milk of Orade A quality received 
from producers at any fluid milk plant 
and distributed in the marketing area 
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will be fully subject to the pricing pro¬ 
visions of the order. 

3. The definition of a fluid milk plant 
should be amended to provide for two 
categories of such plants, namely dis¬ 
tributing plants and supply plants. 

All distributing plants should be fully 
subject to the classification and pricing 
provisions of the order if they dispose 
of 5 percent or more of their Class I 
sales to outlets (other than fluid milk 
plants) located in the marketing area. 
Included as part or all of the 5 per¬ 
cent may be sales by vendors or plant 
stores. It is necessary in order to sta¬ 
bilize marketing conditions in the market 
to provide that no plant may distribute 
as unpriced milk a substantial quantity 
of milk in competition with milk priced 
under the order. At the present time, 
one plant is distributing about one-third 
of its milk as unpriced milk in the mar¬ 
keting area. These sales have displaced 
sales of producer milk. The proposed 
definition of a fluid milk plant will help 
insure that displacement of milk may not 
be brought about with milk for which 
producers have not been paid at a full 
utilization value. 

A 5 percent exemption should be pro¬ 
vided. however, so that a plant from 
which only minor quantities of milk are 
distributed in the marketing area will 
not come under full regulation. It is 
concluded that the volume of milk repre¬ 
sented by 5 percent of the Class I sales 
of any unregulated handler who might 
conceivably distribute milk in the mar¬ 
keting area would not be sufficient to 
disturb the competitive structure in the 
market. A larger percentage of the 
sales of such a handler might present an 
unstabilizing influence and the provi¬ 
sions of the attached order would present 
adequate justification for bringing such 
a handler under the pricing provisions 
of the order. 

The record indicates that one of the 
major distributors who sells fluid milk 
throughout a large portion of the State 
of Arkansas does distribute some milk 
in West Memphis. Sales in the latter 
area represent a small proportion of 
such distributor's business. It is con¬ 
cluded that it would be inappropriate to 
regulate such a distributor with respect 
to his entire business, most of which is 
in competition with other unregulated 
distributors, if his sales in West Mem¬ 
phis amount to less than 5 percent of his 
total Class I business. 

A plant which Is not a fluid milk plant 
Is not subject to the transfer provisions 
of the order. The determination as to 
the total Class I sales of such plant, in 
ascertaining whether or not It has 5 
percent of its Class I sales In the area, 
should be based therefore on the form 
In which skim milk and butterfat Is 
moved from the plant. 

The definition of a fluid milk plant 
should include also those supply plants 
which furnish milk to distributing plants 
qualifying under the first portion of the 
definition. Furthermore, such supply 
plants must receive milk from producers 
who hold permits issued by a health au¬ 
thority having jurisdiction in the mar¬ 
keting area. This will insure that under 
present circumstances plants primarily 
in the business of supplying milk to 
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Memphis distributing plants will be fully 
regulated. 

On the other hand, plants furnishing 
only incidental or supplemental supplies 
would not be regulated. Considerable 
volumes of supplemental milk have been 
required in recent years to supply Mem- 
phis and Jackson Class I sales during 
months of short production. It might 
represent an unnecessary hardship to 
the market and interfere with the acqui- 
sition of needed supplemental supplies 
if the plants furnishing such milk were 
brought under the regulation of the 
Memphis order. The record does not in¬ 
dicate that producer milk has been dis¬ 
placed with unpriced milk obtained from 
such supply plants, or that the dairy 
fanners supplying such milk are not re¬ 
ceiving the equivalent of Class I prices 
under the order for Incidental or sup¬ 
plemental milk. A large share of the 
supplemental milk brought into the 
Memphis market comes from plants reg¬ 
ulated pursuant to other Federal orders. 
Such milk would not in any case be sub¬ 
ject to the pricing provisions of the Mem¬ 
phis order. 

A definition of an approved plant 
should be included in the order to bring 
under the definition all plants selling 
Class I milk in the marketing area. An 
approved plant should be defined as a 
fluid milk plant or a plant from which 
Class I milk is sold to outlets located in 
the marketing area. Any person oper¬ 
ating an approved plant should be de¬ 
fined as a handler and be subject to tho 
reporting provisions of the order. 

4. The order should be clarified with 
respect to the accounting procedure to 
be applied to condensed or concentrated 
nonfat milk solids classified as Class I 
milk. 

The volume of skim milk used or dis¬ 
posed of as Class I milk products which 
contain condensed or concentrated non¬ 
fat milk solids in any form should be 
considered to be an amount equivalent 
to the volume of skim milk required to 
produce the nonfat solids contained in 
such products. The primary Class I 
milk products which would be affected by 
such accounting procedure under the 
Memphis order are buttermilk and low 
fat milk drinks. 

Nonfat milk solids used to produce 
Class I milk products for sale in the 
Memphis market must come from Grade 
A sources. This is true whether or not 
such solids come from producers or from 
unregulated sources. It is also true re¬ 
gardless of the form In which such non¬ 
fat milk solids may be received. For 
this reason, fortified products or prod¬ 
ucts containing added nonfat milk solids 
should continue to be considered as Class 
I milk. No question was raised at the 
hearing as to the propriety of such 
classification. 

Buttermilk or low fat milk drinks are 
sometimes fortified by the addition of 
extra solids in order to improve their 
quality and acceptabllty to consumers. 
Increased content of nonfat milk solids 
improves the salability and value of such 
product. 

The additional value of such products 
should be reflected back to producers to 
the extent that such solids or an equiva¬ 
lent volume of solids were provided by 


PROPOSED RULE MAKING 

producers. The rate of return for such 
solids, and therefore the price under the 
order, should be the same for each pound 
of nonfat milk solids disposed of in a 
Class I product regardless of the actual 
form in which it may be marketed to 
consumers. No reason is recognized 
why one portion of the nonfat solids 
contained In fortified Class I milk prod¬ 
ucts is different from any other portion 
with respect to cost of production, qual¬ 
ity standards, need for regularity of 
supply, or value to consumers. 

The pricing provisions of the order 
are designed to encourage production of 
adequate quantities of pure and whole¬ 
some milk for all Class I uses. The prlco 
required to insure such supplies of non¬ 
fat milk solids should be adequate to 
insure supplies of such solids for any 
Class I use. Solids used in fortified prod¬ 
ucts should therefore be priced at the 
full Class I rate. In the absence of spe¬ 
cific language in the order, the question 
may be raised whether the accounting 
system to be used in charging for nonfat 
solids in Class I could result In charges 
for skim milk only on the basis of the 
actual hundredweight of Class I milk 
disposed of. with no recognition of the 
actual nonfat solids content of such 
product. 

The order provides that prices for 
Class I milk will be adjusted according 
to the actual butterfat content of the 
product The amended order, as herein 
provided, would bring about a similar 
adjustment in price according to the 
nonfat milk solids content of the product. 

No basis was suggested whereby it 
would be possible to adjust prices for 
nonfat solids content on a basis of an 
actual measurement of such content as 
Is now done in connection with the but¬ 
terfat differential provision of the order. 
As an alternative, to accomplish such 
an adjustment it is considered necessary 
to make an adjustment In the pounds of 
skim milk considered to have been dis¬ 
posed of when a Class I product Is dis¬ 
posed of in a form of a product from 
which part of the original water content 
has been removed and not replaced. 
Such adjustment should be made on the 
basis of a determination of unconcen¬ 
trated skim milk, disregarding any plant 
loss which may be involved, that would 
be required to produce the nonfat milk 
solids content in the end product 

This adjustment should be made with¬ 
out regard to the source of the milk 
solids used In Class I. The relationship 
between other source milk and producer 
milk now provided in the order with 
respect to allocation and classification 
should be the same regardless of the 
form in which the milk solids arc ob¬ 
tained or utilized. Other source concen¬ 
trated skim milk products utilized in a 
plant should be considered as receipt of 
the equivalent volume of skim milk 
which would be required in the produc¬ 
tion of such products. 

In order to maintain a uniform ac¬ 
counting method, the volume of skim 
milk considered to have been received 
in concentrated form should be the same 
whether its ultimate disposition is as 
Class I or Class H milk. Such account¬ 
ing system will have no effect on the 


classification of other soucc milk used in 
Class n. 

5. The order language should be clari¬ 
fied with respect to the classification and 
allocation of milk and milk products on 
hand at the beginning and end of the 
month. 

The record indicates that more specific 
language should be included In the order 
with respect to CD the products that 
should be considered os "inventory.” <il) 
the classification and allocation of but¬ 
terfat and skim milk on hand at the end 
and the beginning of the month, and 
(ill) changes in inventory values as a 
result of the seasonal change In the Class 
I price differential. 

The present method of considering 
bulk milk and cream and other Class I 
products on hand at the beginning and 
end of the month as inventory and clas¬ 
sifying inventory in Class I should be 
continued. This procedure should be 
clarified by Including inventory on hand 
at the end of the month in the definition 
of Class I milk and including a step in 
the allocation provision for subtracting 
beginning Inventory from Class I milk. 

Skim milk and butterfat which is used 
to produce or is disposed of as Class II 
milk is accounted for at the time of such 
use or disposition. It is not necessary, 
therefore, to include in the inventory ac¬ 
count the Class II manufactured prod¬ 
ucts on hand at the beginning or end of 
the month. Handlers are required to 
keep stock records of such products to 
facilitate the market administrator's 
auditing program. The accounting and 
reclassification procedures of the order 
may be simplified, however, by redefin¬ 
ing other source milk to include skim 
milk and butterfat contained in all 
manufactured products which are re¬ 
processed or used by the handler to 
produce another product. Such manu¬ 
factured products Include those origin¬ 
ally manufactured by the handler, as 
well as products purchased from other 
handlers or from unregulated sources. 
By considering such products as other 
source milk receipts at the time they are 
reprocessed, and by subtracting receipts 
of other source milk from the available 
Class II utilization in the allocation pro¬ 
cedure. current receipts of producer milk 
retain their priority on current sales of 
Class I milk. 

In classifying Inventories as Class I 
milk some safeguard should be provided 
to prevent any handler from obtaining 
supplies of producer milk at a lower 
cost than other handlers, through undue 
increases in inventory at the end of 
August just prior to the 40-ccnt seasonal 
increase in the Class I differential. Any 
gains experienced by a handler on such 
price increases may be offset in part, 
however, by losses on inventory at the 
end of February. The Class I differential 
is decreased 40 cents per hundredweight 
on March 1 of each year. Therefore, a 
safeguard against unfair gains may be 
provided by including a provision in 
$ 918.70 ("Computation of Value of 
Milk'*) which requires an addition, in the 
month of September of each year, of an 
amount equal to 40 cents per hundred¬ 
weight for any increase in ending inven¬ 
tory in August over the ending inventory 
of the preceding February. Under this 
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provision a handler who had no Inven¬ 
tory, or was not subject to regulation 
in the previous March would be charged 
40 cents per hundredweight on all Inven¬ 
tory of Class I milk carried from August 
to September. _ . 

Similar safeguards should be afforded 
current receipts of producer milk in any 
month during which a handler Is subject 
to the regulation after having been un¬ 
regulated during the previous month. 
This may be accomplished by adding to 
the pool value of such handler’s producer 
milk, in the month when he becomes 
subject to regulation, an amount equal 
to the difference between the Class I and 
the Class n price on any decrease In 
inventory from the beginning to the end 
of such month. By following this proce¬ 
dure, current receipts of producer milk 
are assured full priority on Class I sales 
during the current month, and equity of 
cost is assured among handlers on all 
producer milk which is disposed of as 
Class I milk during such month. 

6 A new formula to represent the gen¬ 
eral level of the value of milk used for 
cheese-making should be incorporated 
into the order as part of the basic for¬ 
mula price. 

The basic formula price Is now deter¬ 
mined by using the higher of the prices 
calculated on the basis of a formula 
which reflects the value of milk used for 
butter and nonfat dry milk solids and 
the average of prices paid by 15 Mid¬ 
western condenserics. Two of the major 
outlets for manufacturing milk are rep¬ 
resented by these two alternative prices. 
Inclusion of the formula herein recom¬ 
mended will provide for the reflection of 
the value of milk for cheese, the third 
major outlet for manufacturing grade 
milk. 

The Class I price differential provided 
in the order Is designed to provide the 
premium over manufacturing grade milk 
necessary to insure the market of an 
adequate supply of pure and wholesome 
milk for fluid use. It is necessary that 
this premium be added to the value of 
milk for the highest priced manufactur¬ 
ing outlet in order to avoid impairment 
of the differential. If one outlet for 
manufacturing milk were to yield a 
higher return to farmers than other out¬ 
lets and such higher return were not re¬ 
flected in increased Class I prices, the 
incentive to producers for producing 
milk for the fluid market as compared to 
manufacturing milk would be reduced. 
Supplies of milk for the fluid market 
might suffer as a result 
The record discloses that cheese man¬ 
ufacturing is one of the primary outlets 
for ungraded milk in the Memphis milk- 
shed. It Is considered appropriate, 
therefore, that the value for cheese¬ 
making be part of the basic formula 
under the order. 

The cheese formula herein recom¬ 
mended provides an estimate of the 
value of milk for cheese manufacture on 
the basis of the monthly price for 
Cheddar cheese in primary markets in 
Wisconsin, and the price of 92-score but¬ 
ter in Chicago. The 92-score butter price 
at Chicago is widely recognized and is 
now used for various purposes in the 
order. The price quotation for cheese in 
the primary markets of Wisconsin is 


based on a substantially larger volume of 
trading than other available cheese quo¬ 
tations. The price data for this quotation 
are gathered and reported by the official 
price reporting service of the Depart¬ 
ment of Agriculture. Fluctuations in 
these quotations reflect actual changes 
in rate of return to plants for a large 
share of the cheese produced in the 
State of Wisconsin. 

Coupled with the yield factors for 
cheese and whey fat. and making allow¬ 
ance herein found appropriate, the above 
quotations have, in the past, produced 
an estimated price which was in close 
alignment with the prices actually paid 
farmers by Wisconsin cheese plants. 
The pay prices used for this comparison 
are those reported by the Agricultural 
Marketing Service. 

Since the purchases of milk for cheese 
is highly competitive in the State of 
Wisconsin, the changes in value of milk 
for cheese-making can be expected to be 
reflected more promptly in the cheese 
factory pay prices in that State than in 
less competitive areas. A substantial 
proportion of the cheese manufactured 
in the country is made in Wisconsin and 
quotations of prices received for cheese 
by Wisconsin plants are considered to be 
an adequate sample to reflect changes in 
the market value of cheese. 

Use of Wisconsin prices for cheese and 
use of a formula based on prices paid 
farmers by Wisconsin cheese plants are 
considered appropriate also because 
most of the condenseries whose pay 
prices are Included as one of the other 
basic formula factors are located in 
Wisconsin. 

7. The basic utilization percentages In 
the supply-demand provision should be 
adjusted so they will not result in a low¬ 
ering of Class I prices while the volume 
of producer milk is less than the market 
requires to keep Class I outlets supplied. 

The schedule of utilization percentages 
which became effective November 1953 
provides that the Class I price will be in¬ 
creased in the month of January if the 
supply of producer milk in October and 
November is less than 100 percent of 
Class I sales for the same months. These 
are the months when supplies of pro¬ 
ducer milk are at their lowest level in 
relation to Class I sales. Minimum 
utilization percentages below which 
Class I prices will be increased are varied 
upward from this point for other months 
according to the normal seasonal varia¬ 
tions in the percentage of producer milk 
utilized in Class I milk. 

Reductions in the Class I price arc 
brought about whenever the volume of 
producer milk is more than 105 percent 
of Class I sales in October and Novem¬ 
ber. Seasonal increases arc reflected for 
other months in the maximum utiliza¬ 
tion percentage above which prices will 
be decreased. 

Producer representatives stated that 
such reductions in price may be unwar¬ 
ranted. It was contended that the 
market Is still short of milk when sup¬ 
plies ore somewhat above the 105 per¬ 
cent level. Evidence was presented for 
the hearing record to show that other 
source fluid milk has been required by 
Memphis handlers in considerable 
volume in some months when milk ship- 
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ments by producer members of the major 
cooperative association exceeded 105 per¬ 
cent of the Class I sales of such associa¬ 
tion for the month. This Is to be 
explained In part because of fluctua¬ 
tions in production or sales during the 
month. While supplies of producer milk 
may have been adequate or more than 
adequate at one time In the month, they 
may have fallen short of requirements at 
another. Total supplies of milk (in¬ 
cluding other source milki have ex¬ 
ceeded 110 percent of Class I sales dur¬ 
ing some months w'hen the market was 
short of producer milk. 

Since the supply-demand provision of 
the order is based on two-month aver¬ 
ages it may bring about price reductions 
when substantial imports are required. 

It is concluded, therefore, that the 
maximum percentage of 105 in the base 
utilization range for October and No¬ 
vember should be amended to become 
110 percent The percentages for other 
months should be increased accordingly. 

This change will make it unlikely that 
the Class I prices to producers will bo 
decreased unless producers are expand¬ 
ing their production beyond the level 
which Is necessary to keep Class I outlets 
fully supplied. Some price decreases 
could still result under this amendment 
even though minor quantities of milk 
were required to be imported. These 
should not be serious, however, and 
would come about only when production 
or consumption changes materially dur¬ 
ing a two-month base period. 

It was contended at the hearing that 
both the upper and lower limits of the 
base utilization range should be In¬ 
creased. Producer representatives stated 
that the Class I price should be increased 
whenever production falls below 110 per¬ 
cent of Class I sales in the months of 
lowest production with corresponding 
increases in other months. Such a 
change would result in an increase in tho 
Class I price of 10 to 40 cents over what 
it would otherwise be. 

The hearing record does not warrant 
such an increase at this time. It was 
not shown that present prices will not 
result in adequate milk production over 
a period of time, or that the market is 
capable of handling efficiently all the 
Class n milk which might be forthcom¬ 
ing if the Class I price were increased. 
Percent of producer milk in Class n in¬ 
creased in 1952 over 1951, and was some¬ 
what higher in the first seven months of 
1953 than during similar months of 1952. 
Premiums over order prices were paid 
producers during the first part of this 
period, but not during 1953. In addition, 
the record discloses that an additional 
handler receiving milk from more than 
100 producers not formerly supplying 
the Memphis market has recently 
started serving the market. 

A serious drought was experienced In 
the milkshed during the latter part of 
1953. Milk production fell off and Class 
I prices were increased under the sup¬ 
ply-demand provision. No conclusion 
can be drawn on the basis of this period 
as to what long-term level of milk pro¬ 
duction may be expected with present 
prices by the producers who would be 
subject to the amended order herewith 
provided. 
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It is concluded, therefore, that no 
change should be made In the supply- 
demand provision of the order which 
would bring about earlier increases in 
the Class I price than now provided. 

It was proposed at the hearing that 
the rate of price adjustment under the 
supply-demand provision be increased 
somewhat as milk supplies exceed or fall 
short of desirable levels. The proposal 
called for a greater rate of price increase 
or decrease in March and September 
than the order now provides. It was 
contended that the months proposed to 
be changed belong more appropriately, 
from the standpoint of supply condi¬ 
tions. to the month groups with higher 
rates of change. In order to make an 
udequate price adjustment in line with 
such supply conditions, and to offset to 
a limited extent the reduced sensitivity 
in the supply-demand adjustment which 
would result from the amendments here¬ 
in proposed, it is concluded that the 
rate of price adjustment should be in¬ 
creased one cent for each point varia¬ 
tion in the utilization percentage for 
the months of March and September. 

8. The bracket ranges used in deter¬ 
mining the Class I price should be elim¬ 
inated and a stated differential provided 
in the order. It was contended on the 
hearing record that the 40 cent steps 
now called for under the order are too 
large. Such abrupt changes as have 
taken place In the past under the order 
call for too great an adjustment on the 
part of producers at one time. 

The proposal originally submitted by 
the Mid-South Milk Producers Associa¬ 
tion would call for 20-cent steps and a 
somewhat lower average premium over 
the basic formula price. This proposal 
was amended at the hearing in such a 
way that it might result in an average 
increase in Class I prices over a period of 
time. For reasons stated heretofore, no 
changes in the Class I price, except those 
previously recommended, appear Justi¬ 
fied at this time. It Is concluded, how¬ 
ever, that more gradual Class I price 
changes would be desirable. For this 
reason the brackets should be eliminated 
and Class I differentials set at the mid¬ 
points of the present brocket ranges. 
This will eliminate the 20-cent steps as 
proposed. However, the Class I price 
may change in smaller steps than this 
because of the operation of the supply- 
demand adjustment. It is considered 
unnecessary, therefore, to try to preserve 
any bracket changes In the Class I price. 

9. Under the present order the Class II 
price is determined by averaging the 
price paid farmers for ungraded milk at 
seven listed manufacturing plants. Four 
of these are condchseries and three are 
cheese plants. Of the three cheese 
plants, two have suspended operations 
and no longer buy milk from farmers. 
Thus, the Class II price is now deter¬ 
mined by five manufacturing plants, 
four of which are condenseries. 

It was proposed that two other cheese 
plants be substituted for the two plants 
which have discontinued operations. 
The Armour Cheese Plant, New Albany, 
Miss., and the Kraft Foods Plant at Cor¬ 
inth, Miss., were suggested for this pur¬ 
pose. The record shows that it is 
appropriate to provide a Class II price 


PROPOSED PULE MAKING 

which reflects the competitive level of 
prices for manufacturing milk in this 
general area. The substitution of the 
two proposed plants will broaden the 
price determining base and more nearly 
reflect competitive manufacturing prices 
than the five plants presently employed. 
The proposal should be adopted. 

The record also shows that, during the 
flush production season of 1953, han¬ 
dlers were unable to use the entire out¬ 
put of producer milk in Class II 
operations conducted in their plants. 
Substantial volumes of producer milk 
were transferred of diverted to nearby 
cheese plants for processing. A sub¬ 
stantial proportion of this milk was 
transferred to one of the cheese plants 
now listed in the order and located at 
Olive Branch, Miss., eighteen miles from 
Memphis. This is the nearest, and the 
principal, outlet for seasonal reserve 
milk from this market. During April 
1953 more than 60 percent of the total 
market volume of milk used in manufac¬ 
tured products was diverted to cheese 
plants. The corresponding figures for 
other months were—March 38 percent. 
May 45 percent, and June 17 percent. 
Prices paid by this plant for milk have 
been lower than the Class II prices un¬ 
der the order. The record shows that 
prior to the drought in the latter part of 
1953 the level of production from local 
producers increased substantially. With 
the increase in milk production prevail¬ 
ing generally, the seasonal reserve sup¬ 
ply of milk in the Memphis market 
during the Spring of 1954. which may 
have to be moved to cheese plants, may 
be even greater than during 1953. In 
order to promote more orderly market¬ 
ing of such reser ve supplies it is con¬ 
cluded that milk used in the production 
of Cheddar cheese, from the effective 
date of this amendment through July 
1954, should be priced at the average 
price paid by the three cheese plants 
which are proposed for use in deter¬ 
mining the regular Class II price. 

10. The butterfat differentials used in 
adjusting Class I and Class II milk prices 
should be reduced. 

At present the Class I and Class n 
prices are subject to butterfat differen¬ 
tials. determined by multiplying the 
Chicago 92-score butter price by 0.125 
and 0.120. respectively. It was proposed 
that the Class I differential be reduced 
to 0.120 for all months and the Class II 
differential reduced to 0.115 during the 
months of April through June of each 
year. 

Data with respect to the Memphis 
market, since the order became effective, 
show that the average butterfat test of 
Class I milk has declined from 3.9 per¬ 
cent in 1951 to 3.7 percent In 1953. Ac¬ 
cording to records of the proponent co¬ 
operative association, the average test 
of producer milk has shown a slight 
downward trend from an average of 4.4 
early in 1940 to 4.2 percent during the 
past few years. The present butterfat 
differential to producers is slightly less 
than 0.110 times the price of butter. 

Nevertheless, the butterfat contained 
in total receipts of producer milk has 
exceeded total Class I utilization of but¬ 
terfat in each month since the order 
has been in effect. In contrast, the skim 


milk contained in producer milk has 
been Insufficient to supply Class I re¬ 
quirements for several months in each 
year. The adoption of a lower butterfat 
differential for Class I milk will tend to 
encourage greater use of butterfat by 
handlers In their Class I operations and 
bring about a closer balance between 
producer receipts and Class I utilization 
of butterfat. 

The present Class n butterfat differ¬ 
ential of 0.120 times the price of butter 
has overstated the value of butterfat in 
Class n milk. When the value of four 
pounds of butterfat has been subtracted 
from the Class II price it has resulted 
in a negative value for skim milk in 
Class n milk during several months of 
1953. A reduction of the Class n but¬ 
terfat differential from C.120 to 0.115 will 
bring about a more reasonable allocation 
of the Class II milk price between the 
skim milk anc] butterfat components. A 
somewhat lower differential should be 
provided during April, May. and June 
than in other months. This is the season 
of the year when the greatest quantity of 
reserve milk must be used by handlers 
for Class n products or diverted to man¬ 
ufacturing plants. A lower differential 
is necessary at this time to enable han¬ 
dlers to dispose of seasonal surpluses. 

It is concluded, therefore, that the 
Class I butterfat differential should be 
0.120 and the Class n differential 0.115 
except during the months of April. May, 
and June, when such ratio should bo 
0.110 times the price of butter. 

11. The location differential provision 
with respect to Class I milk should not 
be amended to make them dependent 
upon the type of plant where the milk Is 
received or the form in which the milk 
may be moved. It was contended on the 
hearing record that the f. o. b. market 
Class I price should apply to all fluid 
milk distributing plants regardless of 
their location. 

The Class I price under the Memphis 
order is established at a level which is 
intended to reflect the price necessary to 
yield a sufficient supply of pure and 
wholesome milk for the Memphis mar¬ 
ket. The price quoted reflects the value 
of such milk f. o. b. Memphis. Milk 
produced at a distance from the center of 
consumption in the regulated market is 
worth less than the Class I price, so far 
as the market is concerned, by the 
amount of the cost Involved in trans¬ 
porting such milk to the market center. 
Provision is made in the order, therefore, 
that if the handler receives Class I milk 
at a distance from the market, he may 
reduce the price paid producers for such 
milk by an amount which Is related to 
the cost of hauling such milk by an effi¬ 
cient means to the market. 

Once the value of the milk to the Mem¬ 
phis market has been established on the 
basis of its distance from the market, 
the Class I price fixed under the order 
at such location should be the same for 
all persons who buy Class I milk at that 
location, regardless of how the milk may 
be moved, or where or to whom it may 
be marketed. 

Since the milk is being priced under 
the order only In relation to the regu¬ 
lated market, values of individual lots of 
milk for sale to alternative markets must 





Saturday , April 24, 1954 

be ignored. If any milk at any location 
has a greater value for sale In another 
market than it has for sale In Mem¬ 
phis, reliance must be placed on the price 
competition from such market to bring 
about the sale of milk to the most ad¬ 
vantageous outlet. The general level of 
Class I prices under the Memphis order 
must reflect overall competition but can¬ 
not be subject to individually tailored 
price adjustments in different portions of 
the potential supply area. It would be 
impossible to price milk under the Mem¬ 
phis order at any lochtion in relation to 
its value for sale to the many other 
markets to which it might be sold. 

The purpose of the pricing provisions 
of the Memphis order is not to price 
milk for such markets but only for the 
regulated market. To price milk on the 
basis of the type of plant which receives 
the milk, or the form in which milk is 
moved, or the location to which market¬ 
ed outside the regulated area would re¬ 
sult in a cost inequity as among handlers 
for milk In relation to the marketing 
area. The provisions herein recom¬ 
mended will result in an equality of min¬ 
imum cost for Class I milk for all han¬ 
dlers in view of the cost of hauling such 
milk to market. Milk purchased at a 
distance from the market cannot be sold 
in the market without incurring costs of 
movement for all milk so marketed. The 
rate of location differential allowed in 
the order represents an equitable al¬ 
lowance to reflect costs of hauling bulk 
tank milk. 

Producer representatives from the 
Jackson* Tennessee, portion of the mar¬ 
keting area contended that that section 
of the market should not be subject to 
a location differential. Milk is not ordi¬ 
narily moved from Jackson to Memphis 
and. therefore, no such transportation 
cost is involved. Said representatives 
did contend, however, that the Class I 
price should be less in Jackson by ap¬ 
proximately the amount of the present 
location differential, since Class I milk 
in that market is worth less than in 
Memphis because of the competitive con¬ 
ditions that have prevailed in the area. 
An f. o. b. Memphis price, it was con¬ 
tended. would place Jackson producers 
and handlers In an unsound situation. 

As stated heretofore, the location dif¬ 
ferential provisions of the order do not 
contemplate that the Class I milk so 
priced will necessarily be transported to 
the central market. They merely estab¬ 
lish the pattern of minimum pricing 
levels to be charged Order No. 18 han¬ 
dlers for milk at the various distances in 
relation to the central market in Mem¬ 
phis. To make the changes as proposed 
by the Jackson producers would merely 
accomplish an unnecessary change in 
terminology of the order. 

The order should be amended to spec¬ 
ify which milk shall be assigned to Class 
I milk (and therefore subject to a loca¬ 
tion differential) when milk is moved 
between fluid milk plants. 

The order presently provides that the 
same minimum price shall be paid for 
Class II milk wherever it may be received. 
There is little, if any. difference in the 
value of milk for manufacturing in the 
various locations of the milkahed which 
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may be attributed to Its location with 
respect to the market. 

Under the present provisions of the 
order all handlers arc charged the same 
price for the Class n milk they receive, 
and are then free to market such milk 
through whatever movements or disposi¬ 
tions they find most advantageous to 
themselves. Producers are not expected 
to bear any of the costs associated with 
the methods by which the various 
handlers market such milk. 

In case a handler receives milk at a 
fluid milk plant located some distance 
from the market, such handler should be 
expected either to leave such milk in the 
country for processing, or if he finds it 
preferable to transport such milk to the 
city for Class n use. the cost of such 
haul should not be charged against the 
producer's price for the milk. 

It was contended in exceptions filed on 
behalf of a handler operating a receiv¬ 
ing station that the record shows that 
Jt Is Impossible to adjust shipments from 
the receiving station precisely to the 
Class I needs of a distributing plant. 
Even though a receiving plant may be 
in a position to ship milk only as or¬ 
dered. the operator of a fluid milk dis¬ 
tributing plant cannot know In advance 
how much milk will be received directly 
from producers. Also, it is necessary in 
operating a fluid milk business to receive 
a limited quantity of milk which cannot 
be marketed as Class I under the most 
favorable circumstances. Such milk 
may take the form of route returns or 
other excess which results from an in¬ 
ability to anticipate exactly how much 
milk will be needed. 

For this reason, the order should be 
amended to permit a maximum assign¬ 
ment equal to no more than 5 percent 
of the milk received directly from pro¬ 
ducers at a distributing plant as Class II 
milk to the producer milk at such plant. 
This will allow a handler to recover 
transportation costs on necessary move¬ 
ments of Class I milk, and will encour¬ 
age efficiency in the marketing of Class 
II milk. 

12. The method used for calculating 
equalisation payments for pro-rating the 
utilization of milk between producer 
members of cooperative associations and 
non-members should be modified. 

The present method of determining 
each handler'8 base and excess price for 
producer milk during March through 
August provides for an adjustment when 
the association handles more than its 
pro-rata share of any reserve milk sup¬ 
ply In Class n milk. This adjustment 
is intended to equalize the prices received 
for milk by members of an association 
and non-member producers. The pres¬ 
ent order <5 918.72 <c>> does not accom¬ 
plish full equalization of returns as 
Intended. This cah be remedied by di¬ 
viding the adjustment provided under 
the present order by the proportion of 
the handler's total receipts of producer 
milk received from non-member pro¬ 
ducers during the month. The record 
indicates that the entire provision should 
be rewritten for clarification and 
changed to accomplish its intended 
purpose. 

13. A number of miscellaneous changes 
of an administrative nature are required 


2411 

in order to effectuate the changes In 
regulation found necessary In this de¬ 
cision. These changes involve primarily 
the definitions and reporting provisions 
of the order. 

Pursuant to this decision, an approved 
plant which disposes of less than 5 per¬ 
cent of its Class I milk in the marketing 
area would not be fully regulated. Such 
plant should submit regular monthly re¬ 
ports. however, which will permit deter¬ 
mination of its status under the order. 
Also, the plant should be subject to the 
administrative assessment on that milk 
distributed in the marketing area. This 
will help defray the costs of administer¬ 
ing the order with respect to such plant. 
Also, it will mean that all Class I milk 
disposed of in the marketing area by all 
handlers will be subject to such assess¬ 
ment. 

As a conforming change, all Class II 
products used or reprocessed in the plant 
out of inventory or from other handlers 
or from any other source are designated 
as other source milk. This will facili¬ 
tate reporting and accounting and clas¬ 
sification of Inventories. 

All Class I milk products transferred 
between fluid milk plants would be sub¬ 
ject to reporting and to reclassification 
under the transfer rules. This will 
avoid unnecessary accounting, but will 
provide adequate safeguards to insure 
the proper classification of producer 
milk. 

Pursuant to this decision, members or 
cooperative associations which do not 
pay producers may become subject to 
the order. Changes in order language 
provided herewith would assure proper 
treatment of such producers and 
associations. 

The entire order has been redrafted. 
Including the proposed amendments, so 
that the various changes herein found 
necessary may be more readily appraised 
in relation to the overall order. 

General findings. ( a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to 
effectuate the declared policy of the act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the mini¬ 
mum prices specified In the proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public Interest; 
and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Order of the Secretary directing the 
conduct of a referendum ; determina¬ 
tion of a representative period, and 
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designation of referendum agent. Pur¬ 
suant to section 8c (19) of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 608c (19)), It 
Is hereby directed that a referendum be 
conducted among the producers (as de¬ 
fined in the order, as amended, and as 
hereby further amended, regulating the 
handling of milk in the Memphis. Ten¬ 
nessee, marketing area) who, during 
the month of December 1953, which 
month Is hereby determined to be the 
representative period for such referen¬ 
dum, were engaged in the production 
of milk for sale in the marketing area 
specified in the aforesaid order, as 
amended, and as hereby further amend¬ 
ed, to determine whether such produc¬ 
ers favor the issuance of the amended 
order which is filed herewith. 

C. I. Dunn is hereby designated agent 
of the Secretary to conduct such ref¬ 
erendum in accordance with the proce¬ 
dure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com¬ 
pleted on or before the 10th day from 
the date this decision is filed with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. 

Marketing agreement and order, as 
amended . Annexed hereto and made 
a part hereof are two documents en¬ 
titled respectively. •‘Marketing Agree¬ 
ment Regulating the Handling of Milk 
in the Memphis, Tennessee. Marketing 
Area.** and “Order Amending the Order, 
as Amended. Regulating the Handling 
of Milk in the Memphis, Tennessee, 
Marketing Area/’ which havo been 
decided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documents 
shall not become effective unless and 
until the requirements of § 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and or¬ 
ders have been met 

It is hereby ordered that all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which wifi be published with this deci¬ 
sion. 

This decision filed at Washington, 
D. G.. this 20th day of April 1954. 

f seal! John H. Davis, 

Acting Secretary of Agriculture . 

Order, 1 as Amended, Regulating the 

Handling of Milk in the Memphis , 

Tennessee , Marketing Area 
Bee. 

918.0 Findings and determinations. 

DEFINITIONS 

918.1 Act. 

918.3 Secretary, 


1 This order shall not become effective un¬ 
less and until the requirements of f 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


Bee. 

918.3 Department of Agriculture. 

918 4 Person- 

018.5 Cooperative association. 

918.6 Memphis, Tennessee, marketing 

area. 

918.7 Fluid milk plant, 

918.8 Approved plant. 

918a NonfluId milk plant. 

918.10 Handler. 

918.11 Producer. 

918.12 Producer milk. 

918.13 Other source milk. 

918.14 Producer-handler. 

918.15 Chicago butter price. 

MARKET ADMINISTRATOR 

918.20 Designation. 

918.21 Powers. 

918.22 Duties. 

REPOSTS, RECORDS AND FACILITIES 

91830 Reports of receipts and utilization. 

918.31 Other reports. 

918.32 Records and facilities. 

918-33 Retention of records, 

CLASSIFICATION 

918.40 8klm milk and butterfat to be clas¬ 

sified. 

918.41 Classes of utilization. 

918.42 Shrinkage. 

918.43 ResponslbUity of handlers and re¬ 

classification of milk, 

91844 Transfers. 

018.45 Computation of the skim milk and 

butterfat In each class. 

918.46 Allocation of skim milk and butter¬ 

fat classified. 

MINIMUM PRICES 

918 50 Basic formula price. 

018.51 Class prices 

918.52 Butterfat differential to handlers. 

918.53 Location differentials to handlers. 

918.54 Use of equivalent prices. 

APPLICATION OP PROVISIONS 

918 60 Producer-handlers. 

918.61 Plants subject to other Federal 
orders. 

determination op uniform PRICE 

918.70 Net obligation of handlers. 

918.71 Computation of uniform prices for 

handlers. 

918.72 Computation of the uniform price 

for base milk and for excess milk 
for handlers. 

BASE RATING 

918 80 Determination of dally base of each 
producer. 

918.81 Determination of monthly base of 
each producer. 

018.82 Base rules. 

918.83 Announcement of dally bases. 

PAYMENTS 

918 90 Payments to market administrator. 

918.91 Payments to producers, 

918.92 Butterfat differential to producers. 

918.93 Location differentials to producers. 

916.94 Statement to producers. 

018.95 Adjustment of accounts. 

918.96 Marketing services. 

918.97 Expense of administration. 

918.98 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION OS TERMINATION 

918.100 Effective time. 

918.101 Suspension or termination. 

918.102 Continuing obligations. 

918.103 Liquidation. 

miscellaneous provisions 
918110 Agents. 

918.111 Separability of provisions. 

Authority: f 5 918 0 to 918.111 Issued un¬ 
der sec. 6, 49 SUL 753, as amended; 7 U. a C. 
6080 . 


5 918.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order, and 
each of the previously issued amend¬ 
ments thereto: and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except Insofar as 
such findings and determinations may be 
in conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. 8, C. 601 et soq.>, and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Memphis, Tennessee, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof. It is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk In the said marketing area, and 
the minimum prices specified In the 
order, as amended, and as hereby fur¬ 
ther amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest: 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and Is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon w’hich a hearing 
has been held: 

(4) All milk and milk products han¬ 
dled by handlers, as defined In this 
order, are in the current of interstate 
commerce or directly burden, obstruct or 
affect interstate commerce in milk or its 
products: and 

(5) It is hereby found that the neces¬ 
sary' expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler as his pro rata share of 
such expense. 4 cents per hundred¬ 
weight. or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
(i) receipts of producer milk, including 
such handler’s own production, (ii) 
other source milk received at a fluid milk 
plant and classified as Class I milk, and 
(ill) Class I milk disposed of during the 
month on routes (including routes op¬ 
erated by vendors) to retail or whole¬ 
sale outlets (except fluid milk plants) 
located in the marketing area from a 
plant other than a fluid milk plant. 
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Order relative to handling. It Is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof the handling of milk 
In the Memphis, Tennessee. marketing 
area shall be In conformity to and in 
compliance with the terms and condi¬ 
tions of this order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended. Is hereby further 
amended, as set forth below: 

DEFINITIONS 

§ 918.1 Act. •'Act** means Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. a C. 601 et seq>. 

S 918 2 Secretary. “Secretary** means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized to 
exercise the power or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

5 918.3 Department of Agriculture. 
“Department of Agriculture** means the 
United States Department of Agriculture 
or any other Federal agency authorized 
to perform the price reporting functions 
specified in this subpart. 

5 918.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation. or other business unit. 

5 918.5 Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be Qualified under the provi¬ 
sions of the act of Congres of February 
18, 1922. as amended, known as the 
“Capper-Volstead Act”; and 

<b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged In making collective sales of or 
marketing milk or its products for its 
members. 

5 918.6 Memphis. Tennessee, market¬ 
ing area. “Memphis, Tennessee, mar¬ 
keting area,” hereinafter called the 
-marketing area”, means all the territory 
within the boundaries of the following 
political subdivlisons: Shelby County and 
the city of Jackson, both in Tennessee 
and the city of West Memphis In Arkan¬ 
sas. 

S 918.7 Fluid milk plant. “Fluid milk 
plant” means (a) any plant from which 
not less than 5.0 percent of the Class I 
milk of such plant is disposed of during 
the month on routes (including routes 
operated by vendors) to retail or whole¬ 
sale outlets (except other fluid milk 
plants) located In the marketing area, 
or <b) any plant receiving milk from 
farmers holding dairy farm permits or 
ratings issued by a health authority hav¬ 
ing jurisdiction in the marketing area, 
and from which milk, skim milk or 
cream Is moved during the month to a 
plant qualified pursuant to paragraph 
(a) of this section. 

5 918.8 Approved plant. “Approved 
plant” means a fluid milk plant or any 
plant from which Class I milk is deliv¬ 
ered (including delivery by a vendor or 
sale from a plant store) during the 
No. 80-a 


month to retail or wholesale outlets (ex¬ 
cept fluid milk plants) located in the 
marketing area. 

5918.9 Nonfluid milk plant. “Non- 
fluid milk plant*’ means any milk manu¬ 
facturing, processing or bottling plant 
other than a fluid milk plant. 

5 918.10 Handler. “Handler” means 
(a) any person in his capacity as the 
operator of an approved plant, or (b) 
any cooperative association with respect 
to milk of its producer members diverted 
by it from a fluid milk plant to a non¬ 
fluid milk plant for the account of such 
cooperative association. 

5 918.11 Producer. “Producer” means 
any person except a producer-handler 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority which 
milk Is <a) received at a fluid milk plant 
or (b) diverted from a fluid milk plant 
to a nonfluid milk plant for the account 
of a handler: Provided . That milk so 
diverted shall be deemed to have been 
received by the diverting handler at 
the location of the plant from which it 
was diverted. 

§ 918.12 Producer milk. “Producer 
milk*’ means all skim milk and butterfat 
in milk produced by a producer and re¬ 
ceived at the fluid milk plant directly 
from producers, or diverted pursuant to 
5 918.11. 

5 918.13 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month In the 
form of products designated as Class I 
milk pursuant to 5 918.41 (a) (1) except 
<1) such products received from other 
fluid milk plants or (2) producer milk; 
and 

(b) Products from any source (In¬ 
cluding those produced by the handler) 
designated as Class II milk pursuant to 
§ 918.41 (b) <1> which are reprocessed or 
converted to another product during the 
month. 

5 918.14 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
operates an approved plant from which 
Class I milk is disposed of in the mar¬ 
keting area but who receives no milk 
from other dairy farmers. 

5 918.15 Chicago butter price. “Chi¬ 
cago butcr price** means the simple aver¬ 
age as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department 
of Agriculture. 

MARKET ADMINISTRATOR 

5 918.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretary, who shall be entitled 
to such compensation as may be deter¬ 
mined by. and shall be subject to re¬ 
moval at the discretion of the Secretary. 

5 918.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 


(a) To administer its terms and 
provisions; 

<b) To receive, investigate, and report 
to the Secretary complaints of 
violations: 

(c) To make rules and regulations to 
effectuate its terms and provisions: and 

(d) To recommend amendments to 
the Secretary. 

6 918.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this subpart. Including but 
not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
bv the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on wrhich he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer Us terms and 
provisions; 

cc) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

id) Pay out of the funds provided by 
5 918 97 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation. and all other expenses, except 
those Incurred under 5 918.96. neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
In the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and, upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as may 
be requested by the Secretary; 

(g) Audit all reports and payments 
by each handler by Inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler de¬ 
pends: 

(h> Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to 55 918.30 and 918.31 or payments pur¬ 
suant to 5 918.90; 

U) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate. and notify each handler in writing 
on or before the 6th day of each month, 
the minimum price for Class I milk com¬ 
puted pursuant to 5 918.51 (a) and the 
Class I butterfat differential computed 
pursuant to I 918.52 (a), both for the 
current month, and the minimum price 
for Class IT milk computed pursuant to 
fi 918.51 (b) and the Class II butterfat 
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differentia! computed pursuant to 
§918.52 (t», both for the previous 
month; 

(J) Notify each handler In writing on 
or before the 11th day of each month the 
amount of the net obligation of such 
handler for milk received from producers 
during the previous month. Such notifi¬ 
cation shall show the amount and the 
value of milk in each class, the amount 
and the value of overage, and the amount 
necessary to correct errors discovered by 
the market administrator in the verifi¬ 
cation of reports of such handler of his 
receipts and utilization of skim milk and 
butterfat for previous months; 

<k> Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate and notify each handler in writing; 

(1) On or before the 13th day after the 
end of each of the months of September 
through February, the uniform price and 
the location differential for each han¬ 
dler computed pursuant to $5 918.71 and 

918.93. respectively, and the butterfat 
differential computed pursuant to 
§ 918.92, and 

(2) On or before the 13th day after the 
end of each of the months of March 
through August, the uniform prices for 
base milk and for excess milk and the 
location differential for each handler 
computed pursuant to §3 918.72 and 

918.93, respectively, and the butterfat 
differential computed pursuant to 
§918.92: and 

(1) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

REPORTS. RECORDS. AND FACILITIES 

§ 918.30 Reports of receipts and utili¬ 
zation. On or before the 8th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator for each of his approved 
plants for such month as follows; 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to § 918.41 
(a> (1) received from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

<d> Inventories of Class I milk on 
hand at the beginning and end of the 
month; and 

(e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area. 

§ 918.31 Other reports, fa) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market 
administrator may prescribe. 

(b) Each handler shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator; 

(1) On or before the 8th day after 
the end of the month, for each of his 
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fluid milk plants the correct name and 
address or appropriate identification of 
each producer, the total pounds of milk 
received from each producer, the num¬ 
ber of days on which milk was received 
from each producer, the amount of any 
deductions authorized in writing by the 
producer to be made in making payments 
to such producer, and the average but¬ 
terfat content of the milk received from 
each producer. 

(2) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

§ 918.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business such ac¬ 
counts and records of his operations and 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to; 

(a> The receipt and utilization of all 
skim milk and butterfat handled in any 
form. 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and milk products han¬ 
dled; and 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod¬ 
ucts on hand at the beginning and end 
of each month. 

§ 918.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided . That If, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records, is nec¬ 
essary in connection with a proceeding 
under section 8c (15) (A) of the act or a 
court action specified in such notice, the 
handler shall retain such books and 
'records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or w hen the records are 
no longer necessary In connection there¬ 
with. 

CLASSIFICATION 

§ 918.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the month at fluid 
milk plants and which is required to be 
reported pursuant to § 918.30 shall be 
classified by the market administrator 
pursuant to the provisions of §3 918.41 
through 918.46. 

§ 918.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§918.43 and 918.44. the class of utili¬ 
zation shall be as follows: 

<a> Class I milk shall be all skim milk 
(including concentrated and reconsti¬ 
tuted skim milk) and butterfat (1) dis¬ 
posed of in the form of milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 


vored) . cream (Including sour cream) 
and any mixture in fluid form of skim 
milk and cream (except eggnog, ice 
cream mix. and milk or skim .milk dis¬ 
posed of and used for livestock feed): 
(2) contained in inventory of milk and 
milk products designated as Class I milk 
pursuant to subparagraph (1) of this 
paragraph, on hand at the end of the 
month; and (3) not accounted for as 
Class II milk. 

(b) Class II milk shall be all skim milk 
and butterfat (1) used to produce any 
product other than those designated as 
Class I milk pursuant to paragraph (a) 
of this section, (2) disposed of and used 
for livestock feed, and (3> in shrinkage 
up to 2 percent of skim milk and butter¬ 
fat in producer milk and other source 
milk. 

§ 918 42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
receipts at the fluid milk plant(s) of 
each handler as follows: 

(a) Compute the shrinkage of skim 
milk and butterfat assigned to Class II 
milk; and 

(b) Assign the resulting amounts pro 
rata to the handler's receipts of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk and In other source milk. 

§ 918.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise: 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was Incorrect, or if 
reused in Class I milk after first being 
classified as Class n milk. 

§ 918 44 Transfers . Skim milk or 
butterfat disposed of from a fluid milk 
plant shall be classified: 

(a) As Class I milk if transferred In 
the form of products designated as Class 

I milk In § 918.41 (a) (1) to a fluid milk 
plant of another handler, except a pro¬ 
ducer-handler. unless utilization as Class 

II milk Is claimed by both handlers in 
the reports submitted by them to the 
market administrator pursuant to 
§918.30: Provided. That the skim milk 
or butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in Class II milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
§ 918.46, and any additional amounts of 
such skim milk or butterfat shall be as¬ 
signed to Class I milk: And provided 
further . That if either or both handlers 
have received other source milk, the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I milk utili¬ 
zation to producer milk; 

(b> As Class I milk if transferred to a 
producer-handler in the form of prod¬ 
ucts designated as Class I milk in § 918.41 
(a) (1); 

(c) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonfluid milk plant, un¬ 
less the following conditions are met: 
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<1) The transferring handler claims 
utilization in a product specified in 
5 918.41 <b): 

<2) The operator of the nonfluid milk 
plant keeps adequate books and records 
.showing the utilization of all skim milk 
and butterfat received at such plant, and 
the market administrator is permitted 
to audit such books and records for the 
purpose of verification; and 

<3) An amount of skim milk and but¬ 
terfat not less than that so transferred 
or diverted from fluid milk plants was 
used during the month in the nonfluid 
milk plant in the Class II milk product 
in which utilization was claimed: Pro¬ 
vided. That skim milk and butterfat so 
transferred or diverted in excess of such 
utilization shall be assigned to Class I 
milk. 

4 918.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the fluid milk plants of 
each handler and shall compute the 
pounds of butterfat and skim milk in 
Class I milk and Class II milk for such 
handler: Provided , That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

5 918-48 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 918.45. the 
market administrator shall determine 
the classification of producer milk for 
each handler as follows: 

<a) Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the totnl pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to 5 918.42 (b): 

(2) Subtract from the remaining 
pounds of skim milk in Class U milk the 
pounds of skim milk in other source milk : 
Provided . That If the receipts of skim 
milk in other source milk are greater 
than the remaining pounds of skim milk 
in Class n milk, an amount equal to the 
difference shall be subtracted from the 
pounds of skim milk in Class I milk: 

<3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk contained in in¬ 
ventory on hand at the beginning of the 
month which were classified as Class I 
milk in the preceding month: 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from the fluid milk 
plants of other handlers In the form or 
products designated ^as Class I milk in 
$ 918 41 (a) (1). according to its classi¬ 
fication as determined pursuant to 
5 918.44 <a>; 

<5) Add to the remaining pounds of 
skim milk in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph: and 
(6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
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of skim milk contained in producer milk, 
subtract such excess from the remain¬ 
ing pounds of skim milk In series be¬ 
ginning with Class n milk. Any amount 
so subtracted shall be known as 
•'overage/* 

(b) Butterfat shall be allocated In ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) qf 
this section. 

(c) Determine the weighted average 
butterfat content of the Class I and 
Class II milk allocated to producer milk. 

MINIMUM PRICES 

5 918.50 Basic formula price. The 
highest of the prices computed pursuant 
to paragraphs (a). (b> and (c) of this 
section and 5 918.51 <b). rounded to the 
nearest whole cent, shall be known as 
the basic formula price. 

(a) To the average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Borden Oo.. Mount Plcaoant, Mich. 

Carnation Co.. Sparta. Mich. 

Pet Milk Co.. Hudnon, Mich. 

Pet Milk Co., Way land. Mich. 

Pet Milk Co.. CoopenivUle. Mich. 

Borden CO., Orfordvllle. Wia. 

Borden Co.. New London. WIj. 

Carnation Co., Chilton, Wla. 

Carnation Co., Berlin, WU. 

Carnation Co.. Richland Center, Wls. 

Carnation Co., Oconomowoc. Wla. 

Pet Milk Co., New Olarua. Wla. 

Pet Milk Co.. Belleville. Wla. 

White House Milk Co.. Manitowoc, Wla. 

White House Milk Co., West Bend, Wla. 

add an amount computed by multiply¬ 
ing the Chicago butter price for the 
month by 0.6; 

<b) The price computed by adding 
together any plus values computed pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph; 

<1> Multiply the Chicago butter price 

by 4.8; 

(2) Deduct five cents from the simple 
average as computed by the market ad¬ 
ministrator of the weighted averages of 
carlot prices per pound of nonfat dry 
milk solids, spray and roller process, re¬ 
spectively, for human consumption, 
f. o. b. manufacturing plants in the 
Chicago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department of Agri¬ 
culture. and multiply by 7.5. 

<c> The price resulting from the fol¬ 
lowing calculations: 

(1) Multiply by 8.53 the average of the 
dally prices per pound of cheese at Wis¬ 
consin primary markets ( ‘Cheddars.** 
f. o. b. Wisconsin assembly points, cars 
or truckloads) as reported by the 
U. 8. D. A. during the month; 

(2) Add 0.902 times the Chicago butter 
price for the month; 

(3) Subtract 34.3 cents; and 

(4) Add an amount computed by mul¬ 
tiplying the Chicago butter price for the 
month by 0.6. 
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5 918.51 Class prices . Subject to the 
provisions of 15 918.52 and 918.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his fluid milk plant from pro¬ 
ducers during the month shall be as 
follows: 

(a) Class I milk. The price per hun¬ 
dredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, subject to the 
adjustments provided in subparagraphs 
(1) and (2) of this paragraph: 

(1) Add $1.28 for the months of March 
through August, and $1.68 for all other 
months: 

(2) Add if the net utilization percent¬ 
age calculated pursuant to subparagraph 

(3) of this paragraph is less than, or 
subtract if it is more than the base utili¬ 
zation range, an amount determined by 
multiplying such net utilization percent¬ 
age by the appropriate rate as follow*s: 


Rate 

Pricing months: (cents) 

January- Maxell_—3 

Apr 11-Juno_-_— 1 

July-August —-——_— 3 

September-December___ 4 


<3> The figure calculated for each 
month as follows shall be known as the 
net utilization percentage: Divide the net 
pounds of Class I milk disposed of from 
all fluid milk plants for the second and 
third preceding months into the total 
volume of producer milk for the same 
months, multiply by 100. round to the 
nearest whole percentage number and 
determine the amount by which such 
number exceeds the higher figure or is 
less than the lower figure of the appro¬ 
priate base utilization range in the fol¬ 
lowing table; 


Prlclnc 

KKifltll 

Second and third preced¬ 
ing BMJllth 

Bam 

tftWtoitina 

mneo 

January_.... 

Octr)t<er November. - 

l no-no 

February. 

November'December. 

Hit 111 

March-... 

PeormN r January. 

>06-114 

April_ 

January February........ 

no lk) 

May- 

February March.... 

mm 

June.. 

March April.,. 

11V 129 

July. 

Amd May___.....— 

VJb 13* 

A«r»M. 

May-June... 

12* 12* 

September..*. 

June-July.. 

m u< 

October. 

July Autrct.. 

122 132 

Nov* inher.... 

A uru* t Sr ptriii tier. 

US-12* 

December..... 

Septembcf-Octubrv.__ 

h» no 


(b) Class II milk . The average of the 
basic or field prices reported to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from fanners during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

dive Branch Cheese Co., Olive Branch, 
Miss. 

Borden Co., Starkvllle, Miss. 

Carnation Co.. Tupelo, Mias. 

Pet Milk Co. Mayfield. Ky. 

Pet Milk CO . Kotclusko, Mins. 

Kraft Foods Co.. Corinth, Mias. 

Armour Creameries, New Albany, Miss. 

S 918.52 Butterfat differential to 
handlers. For milk containing more or 
less than 4.0 percent butterfat. the class 
prices calculated pursuant to S 918.51 
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shall be Increased or decreased, respec¬ 
tively. for each one-tenth percent but- 
terfat at the appropriate rate determined 
as follows: 

<a> Class I price . Multiply the Chi¬ 
cago butter price for the previous month 
by 0.12: 

<b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.11 
lor the months of April through June, 
and by 0.115 for all other months. 

$ 918.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a fluid milk plant 
located 40 miles or more from the City 
Hail in Memphis, Tennessee, by shortest 
hard-surfaced highway distance, as 
determined by the market administrator, 
and which is transferred in the form of 
products designated as Class I milk in 
5 918.41 (a) (1) to another fluid milk 
plant and assigned to Class I pursuant 
to the proviso of this section, or other¬ 
wise classified as Class I milk, the price 
specified in 5 918.51 (a) shall be reduced 
at the rate set forth in the following 
schedule according to the location of the 
fluid milk plant where such milk is re¬ 
ceived from producers: 

Distance from the City flat* per 

Hall in Memphis hundredweight 

(miles): (cents) 

40 but less than 50____ 17 

60 but less than 80„„__ 18 

For each additional 10 mile* or frac¬ 
tion thereof-- An additional 1 cent 

Provided, That foV purposes of calculat¬ 
ing such location differential, products 
so designated as Class I milk which are 
transferred between fluid milk plants 
shall be assigned to any remainder of 
Class n milk In the transferee-plant 
after making the calculations prescribed 
in 5 918.46 (a) <1> and (2) and the com¬ 
parable steps in <b) for such plant, and 
after deducting from such remainder an 
amount equal to 0.05 times the skim 
milk and butterfat contained in the pro¬ 
ducer milk received at the transferee- 
plant, such assignment to transferor 
plants to be made in sequence according 
to the location differential applicable at 
each plant, beginning with the plant 
having the largest differential. 

5 918.54 Use of equivalent prices . If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OF PROVISIONS 

5 918.60 Producer-handlers. Sections 
918 40 through 918.46, 918.50 through 
918.53. 918.70 through 918.72, 918.80 
through 918.83, and 918.90 through 
918.97 shall not apply to a producer- 
handler. 

§ 918.61 Plants subject to other Fed¬ 
eral orders . In the case of any fluid 
milk plant which the Secretary deter¬ 
mines disposes of a greater portion of 
Its milk as Class I milk on retail or whole¬ 
sale routes in another marketing area 
regulated by another order issued pur- 
suant to the act that is disposed of as 
Class I milk on retail or wholesale routes 


(including sales through vendors) In the 
Memphis marketing area, and which 
would be subject to the classification and 
pricing provisions of such order, the 
provisions of this order shall not apply 
except as follows: The operator of such 
plant shall, with respect to the total 
receipts and utilization of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require, and allow veri¬ 
fication of such reports by the market 
administrator. 

DETERMINATION OF UNIFORM TRICK 

5 918.70 Net obligation of handlers. 
The net obligation of each handler tor 
producer milk received at his fluid milk 
plants during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: (a) Multiply the 
pounds of such milk in each class by the 
applicable class price: (b) add together 
the resulting amounts; (c) add the 
amounts computed by multiplying the 
pounds of overage deducted from each 
class by the applicable class price; (d) 
add or subtract, as the case may be. an 
amount necessary to correct errors dis¬ 
covered by the market administrator in 
the verification of reports of such han¬ 
dler of his receipts and utilization of 
skim milk and butterfat for previous 
months; (e) from the effective date 
hereof through July 1954, deduct for each 
hundredweight of producer milk which 
was allocated to Class n pursuant to 
5 918.48 and which was either used in 
the production of American type cheeses 
or assigned to such products pursuant 
to 5 918.44 (c). any amount by which 
the price of Class II milk exceeds the av¬ 
erage of the prices reported pursuant 
to § 918.51 (b) for the plants located at 
Corinth, New Albany and Olive Branch, 
Mississippi; and (f) add for each month 
of September an amount calculated by 
multiplying by 40 cents the hundred¬ 
weight by which the inventory classified 
pursuant to 5 918.41 (a) (2) for the pre¬ 
ceding month exceeds .such inventory 
for the preceding February. 

5 918.71 Computation of uniform 
prices for handlers. For each of the 
months of September through February, 
the market administrator shall compute 
for each handler with respect to his pro¬ 
ducer milk a uniform price as follows: 

(a) Add to the amount computed pur¬ 
suant to 5 918.70 the total of the location 
differential deduction made pursuant to 
5 918.93: 

<b> Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk received by such 
handler is less or more, respectively, than 
4.0 percent, an amount computed by 
multiplying such difference by the butter¬ 
fat differential to producers, and multi¬ 
plying the result by the total hundred- 
freight of producer milk; 

<c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform pricc(s) for the preceding 
month: 

(d) Divide the resulting amount by 
the total hundredweight of producer 
milk received by such handler. The 


result, less any fraction of a cent per 
hundredweight, shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content, f. o. b. 
market. 

5 918 72 Computation of the uniform 
price for base milk and for excess milk 
for handlers . For each of the months 
of March through August, the market 
administrator shall compute for each 
handler with respect to his producer milk 
a uniform price for base milk and for 
excess milk as follows: 

(a) Add to the amount computed pur¬ 
suant to 5 918.70 the total of the location 
differential deductions made pursuant to 
5 918.93; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by such 
handler is less or more, respectively, than 
4,0 percent, an amount computed by mul¬ 
tiplying such difference by the butterfat 
differential to producers, and multiplying 
the result by the total hundredweight of 
producer milk; 

(c) Subtract, for each of the months 
of March through August, any amounts 
resulting from the following computa¬ 
tions for each cooperative association 
which is a handler pursuant to 5 918.10 
<b) and from whose producers the han¬ 
dler receives milk: 

(1) Compute the percentage which 
milk received from members of the co¬ 
operative association was of total pro¬ 
ducer milk during the preceding period 
of September through February; 

(2) Compute the percentage which 
milk received from members of such co¬ 
operative association was of total pro¬ 
ducer milk during the month; 

(3) Multiply any amount by which 
the percentage computed pursuant to 
subparagraph (1) of this paragraph ex¬ 
ceeds the percentage computed pursuant 
to subparagraph (2) of this paragraph 
by the total hundredweight of Class I 
milk allocated to producer milk during 
the month: and 

(4) Multiply this resultant quantity 
of milk by the difference between the 
Class I price and the Class n price for 
the month and divide the resultant figure 
by the proportion of producer milk which 
was purchased from producers not mem¬ 
bers of such cooperative association: 
Provided , That if the combined deduc¬ 
tions so calculated for all handlers with 
respect to the milk of any cooperative 
association exceed an allowable credit 
calculated by multiplying the difference 
between the Class I and Class n prices 
by the total quantity of Class n milk 
allocated to all producer members of 
such cooperative association during the 
month, such deductions shall be reduced 
pro rata for each handler to equal such 
allowable credit: 

(d> Add. for each cooperative associ¬ 
ation which is a handler, the sum of the 
deductions made for such cooperative as¬ 
sociation pursuant to paragraph (c) of 
this section; 

<e) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing uniform 
price(s) for the preceding month; 

<f) 8ubject to the conditions set forth 
in paragraph eg) of this section, compute 
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the value of excess milk received by such 
handler from producers by multiplying 
the quantity of such milk by the Class n 

price; ^ 

<g) Compute the value of base milk 
received by such handler from producers 
by subtracting the value obtained pur¬ 
suant to paragraph (f) of this section 
from the value obtained pursuant to par¬ 
agraphs <a) through <e) of this section: 
rrovtded , That if such resulting value is 
greater than an amount computed by 
multiplying the pounds of such base milk 
by the Class I price, such value in excess 
thereof shall be added to the value com¬ 
puted pursuant to paragraph (f) of this 
section; 

ih) Divide the value obtained pursu¬ 
ant to paragraph <g> of this section by 
the hundredweight of base milk received 
by such handler from producers. This 
result, less any fraction of a cent per 
hundredweight, shall be known as the 
uniform price for such handler for base 
milk of 4.0 percent butterfat content, 
f. o. b. the market; and 
(i) Divide the value obtained pursu¬ 
ant to paragraph (f) of this section by 
the hundredweight of excess milk re¬ 
ceived by such handler from producers. 
This result, less any fraction of a cent 
per hundredweight, shall be known as 
the uniform price for such handler for 
excess milk of 4.0 percent butterfat con- 

BASK RATING 

5 918 80 Determination of daily base 
of cacti producer . For the months of 
March through August of each year, the 
daily base of each producer shall be an 
amount of milk computed by the market 
ndmlnistrator by dividing the total 
pounds of milk received from such pro¬ 
ducer by handlers during the preceding 
months of September through February 
by the total number of days in such 
period. 

5 918,81 Determination of monthly 
base of each producer. For each of the 
months of March through August of 
each year, the monthly base of each pro¬ 
ducer shall be an amount of milk com¬ 
puted by the market administrator by 
multiplying the daily base of such pro¬ 
ducer by the number of days on which 
milk was received during such month 
irom such producer by a handler. 

8 918.82 Base rules, (a) A landlord 
who rents on a share basis shall be en¬ 
titled to the entire daily base to the 
exclusion of the tenant if the landlord 
owns the entire herd. A tenant who 
rents on a share basis shAll be entitled to 
the entire daily base to the exclusion of 
the landlord if the tenant owns the 
entire herd. If the cattle are jointly 
owned by the tenant and landlord, the 
daily base shall be divided between the 
joint owners according to ownership of 
the cattle. 

<b) A producer, whether landlord or 
tenant, may retain his base when mov¬ 
ing his entire herd of cows from one 
larm to another: Provided . That at the 
beginning of a tenant and landlord rela¬ 
tionship the base of the landlord and 
tenant may be combined and may bo 
divided when such relationship is termi¬ 
nated. 
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Cc) The base of a producer may be 
moved from one handler to another and 
may be transferred from such producer 
to another producer. 

5 918.83 Announcement of dally bases. 
On or before March 20 of each year, the 
market administrator shall notify each 
producer of his daily base. 

PAYMENTS 

5 918.90 Payments to market admin - 
istrator. On or before the 12th day of 
each month, each handler shall pay to 
the market administrator an amount 
equal to such handler’s net obligation for 
the previous month for milk received 
from producers at his fluid mtlk plant<s> 
as determined pursuant to 5 918.70. less 
proper deductions authorized in writing 
by such producers. The market admin¬ 
istrator shall maintain a separate fund 
into which he shall deposit all payments 
of handlers received pursuant to this 
section and out of which he shall make 
all payments pursuant to $ 918.91. 

4 918.91 Payments to producers. The 
market administrator shall pay each 
producer in the manner prescribed in 
paragraphs <a> and (b), or <c) of this 
section for milk received by a handler 
from such producer: Provided , That if 
such handler has not made full payment 
tor the month pursuant to $ 918.90. the 
market administrator shall reduce uni¬ 
formly payments to such handler’s 
producers and shall complete such pay¬ 
ments after receiving the balance due 
from such handler. 

<a) On or before the 15th day after 
the end of the months of September 
through February, the market admin¬ 
istrator shall pay each producer for 
milk received by a handler from such 
producer during the month an amount 
computed by multiplying the hundred¬ 
weight of such milk by not less than the 
uniform price computed for such handler 
pursuant to 5 918.71. subject to the ad¬ 
justments specified in 55 918.92, 918.93, 
and 918.96. and less proper deductions 
authorized in w^riting by such producer. 

(b) On or before the 15th day after 
the end of each of the months of March 
through August, the market administra¬ 
tor shall pay each producer for milk re¬ 
ceived by a handler from such producer 
during the month, subject to proper de¬ 
ductions authorized in writing by such 
producer and subject to the adjustments 
specified in 55 918.92. 918.93 and 918.96, 
an amount computed as follows: 

(1) Multiply the hundredweight of 
base milk received from such producer 
by such handler by not less than the 
uniform price for base milk computed 
for such handler pursuant to 5 918.72: 

(2) Multply the hundredweight of ex¬ 
cess milk received from such producer 
by such handler by not less than the uni¬ 
form price for excess milk computed for 
such handler pursuant to 5 918.72; and 

(3) Add together the resulting sums. 

(c) In the case of a cooperative asso¬ 
ciation which is authorized by its mem¬ 
bers to collect payment for milk and 
which has so requested, the market ad¬ 
ministrator shall pay. on or before the 2d 
day prior to the date payments are duo 
pursuant to paragraphs <a) and <b) of 
this section, a total amount equal to not 
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less than the sum of the individual pay¬ 
ments otherwise payable to such produc¬ 
ers pursuant to this section, 

5 918.92 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
I 918.91 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate showm in the schedule below, accord¬ 
ing to the price range within which the 
Chicago butter price for the month falls: 

Rate 


Butter price range (cents): (cent!) 

Not more than 17.500-—-—— 2 

17 50-22 499- 2ft 

22.50- 27.499. - 3 

27.50- 32.499_ 3ft 

32.50- 37.499.— 4 

37.50- 42.499- 4ft 

42.50- 47.499... 5 

47.50- 52.499.... 6ft 

52 50 57.499- „ 6 

57 50-62 499.. 6ft 

62 50-67.499_._- 7 

6750-72.499.- 7ft 

7250-77499_ 8 

775082 499.. 8ft 

825087.499. — 9 

8750-92499.... 9ft 

92.50 and over..........__— 10 


5 918.93 Location differentials to pro¬ 
ducers. In making payment to pro¬ 
ducers pursuant to 5 918.91. the 
applicable uniform prices to be paid for 
producer milk received at a fluid milk 
plant located 40 miles or more from the 
City Hall in Memphis. Tennessee, by the 
shortest hard-surfaced highway dis¬ 
tance, os determined by the market 
administrator, shall be reduced accord¬ 
ing to the location of the fluid milk 
plant where such milk was received at 
the following rate: 

Distance from the City Rate per 

Hall In Memphis hundredweight 

(miles): {cents) 

40 but less than 50..—.......... M 17 

60 but leas than 60_ 18 

For each 10 miles or fraction 

thereof........_An additional 1 cent. 

5 918.94 Statement to producers. In 
making the payments pursuant to 
4 918.91, the market administrator shall 
furnish each producer or cooperative 
association with a statement in such 
form that it may be retained by the pro¬ 
ducer or cooperative association which 
shall show: 

(a) The delivery period and the iden¬ 
tity of the handler and the producer; 

(b) The total pounds and the average 
butterfat content of milk delivered by 
the producer; 

<c> The minimum rates at which pay¬ 
ment to the producer or cooperative 
association is required under the provi¬ 
sions of 55 918.91. 918.92 and 918.93. 

<d) The amount or rates per hundred¬ 
weight of each deduction, together with 
a description of the respective deduc¬ 
tions; and 

(e) The net amount of payment to 
the producer or cooperative association, 

{918.95 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due the market admin¬ 
istrator from such handler, or due such 
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handler from the market administrator, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth In the provisions 
under which such error occurred. 

5 918.96 Marketing services —(a) De¬ 
ductions. The market administrator in 
making payments to producers pursuant 
to ft 918,91 shall cl) deduct 7 cents per 
hundredweight or such amount not ex¬ 
ceeding 7 cents per hundredweight as 
may be prescribed by the Secretary, with 
respect to milk (other than milk of a 
handler’s own production) of those pro¬ 
ducers for whom the marketing services 
set forth in paragraph <b) of this 
section arc not being performed by a 
cooperative association or <2) if so re¬ 
quested by a cooperative association, de¬ 
duct such amount as may be authorized 
by the producer members of such asso¬ 
ciation from the payment to be made 
to such producers for whom the coopera¬ 
tive is performing the services specified 
in paragraph <b> of this section and 
pay such amounts to the cooperative 
association on or before the date for 
making payment to producers. 

(b) Marketing services to be rendered. 
The moneys received by the market ad¬ 
ministrator pursuant to paragraph (a) 
<1) of this section shall be used by the 
market administrator to provide market 
information and to check the accuracy 
of the testing and weighing of their milk 
for producers w r ho are not receiving such 
service from a cooperative association. 

§ 918.97 Expense of administration . 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market adminis¬ 
trator, on or before the 15th day alter 
the end of the month, for such month 
4 cents per hundredweight, or such 
amount not exceeding 4 cents per hun¬ 
dredweight as the Secretary may pre¬ 
scribe. with respect to aU (a) receipts of 
producer milk including such handler s 
own production, (b) other souroe milk 
received at a fluid milk plant and classi¬ 
fied as Class I milk and (c) Class I milk 
disposed of during the month on routes 
(including routes operated by vendors) 
to retail or wholesale outlets (except 
fluid milk plants) located in the market¬ 
ing area from a plant other than a fluid 
milk plant. 

5 918,98 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and <c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shaU 
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contain, but need not be limited to, the 
following information: v 

(1) The amount of the obligation: 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which It is to 
be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this sub- 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may. within the two-year 
period provided for in paragraph (a) of 
tills section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representatives. 

<c> Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-oil by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

etfbctive time, suspension, or 

TERMINATION 

$ 918.190 Effective time. The provi¬ 
sions of this subpart or any amendment 
to this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
ft 918.101. 

§ 918.101 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision hereof 
whenever he finds this subpart or any 
provision hereof obstructs or does not 
tend to cfTcctuate the declared policy of 
the act. This subpart shall terminate 
In any event whenever the provisions of 
the act authorizing it cease to be in effect. 

ft 918.102 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations thereunder the 


final accrual or ascertainment of which 
requires further acts by any person (In¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

ft 918.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producer* 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 918.110 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative In con¬ 
nection with any of the provisions of this 
subpart. 

ft 918.111 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

IF. R. Doc. 54-3104; Filed. Apr. 23. 1054; 
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r 7 CFR Port 969 ] 

(Docket No. AO-254] 

Handling of Avocados Grown in South 
Florida 

NOTICE OF RECOMMSNOrD DECISION AND 
OPPORTUNITY TO PILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900; 19 P. R. 57). notice is hereby given 
of the filing with the Hearing Clerk of 
the recommended decision of the Deputy 
Administrator. Agricultural Marketing 
Service. United States Department of 
Agriculture, with respect to a proposed 
marketing agreement and order regu¬ 
lating the handling of avocados grown 
in South Florida. Such marketing 
agreement and order would be effective 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq). 
Interested parties may file written ex¬ 
ceptions to this recommended decision 
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Saturday, April 24, 1954 
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with the Hearing Clerk. United States 
Department of Agriculture. Room 1353, 
south Building. Washington 25. D. C. 
Any such exceptions should be filed in 
quadruplicate, and must be received prior 
to the close of business on the tenth 
day after publication of this recom¬ 
mended decision in the Federal Register. 

Preliminary statement. A public hear¬ 
ing. on the record of which the proposed 
marketing agreement and marketing or¬ 
der were formulated, was held at Home¬ 
stead (Modella). Florida, from March 8 
to March 11. 1954. both dates inclusive, 
such hearing was held pursuant to a 
notice thereof which was published In the 
Federal Register (19 F. R. 909) on Feb¬ 
ruary 17. 1954. Said notice contained a 
proposed marketing agreement and or¬ 
der which had been presented to the 
Department of Agriculture by the Mar¬ 
keting Agreement Committee of Avocado 
Growers and Shippers, with a petition 
for a hearing thereon. The objective 
of the proposed marketing agreement 
and order Is to bring to the avocado In¬ 
dustry of Florida the benefits of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (hereinafter referred 
to as the “act”). 

Material issues. The material Issues 
presented on the record of the hearing 
are as follows: 

(1) The need for the proposed regu¬ 
latory program to effectuate the declared 
purposes of the act: 

(2) The existence of the right to exer¬ 
cise Federal Jurisdiction in this instance: 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the marketing 
agreement and order: 

(4) The identity of the persons and 
transactions to be regulated: 

(5) The specific terms and provisions 
to be incorporated in the marketing 
agreement and order, it adopted, such 
as: 

(a) The definitions of such terms as 
“Secretary,” “act,” “person," “commit¬ 
tee” “fiscal year,” “grower,” and “dis¬ 
trict”; 

<b) The establishment and mainte¬ 
nance of an administrative agency, to be 
known as the Avocado Administrative 
Committee (hereinafter referred to as 
the ••committee") for conducting mar¬ 
keting agreement and order operations, 
the powers and duties of such committee, 
and its manner of doing business: 

<c> The incurring of expenses by the 
committee and the levying of assess¬ 
ments: 

<d) The methods for regulating ship¬ 
ments of avocados grown in the produc¬ 
tion area; 

<e) The granting of exemptions in 
connection with maturity regulations; 

<f> The requirement for inspection 
and certification of all avocados 

handled; 

<g) The specification of the purposes 
for which avocados may be handled free 
from regulation: 

<h> The keeping of records and filing 
of reports by handlers; 

(i> The requirement of compliance 
with all provisions of the marketing 
agreement and order and with regula¬ 
tions issued pursuant thereto; and 


CJ) Additional terms and conditions 
as set forth In 55 969.62 through 969,71 
and published in the Federal Register 
(19 F. R 909) on February 17, 1954. 
which are common to marketing agree¬ 
ments and orders, namely, right of the 
Secretary, effective time, termination, 
proceedings after termination, effect of 
termination or amendment, duration of 
immunities, agents, derogation, personal 
liability, and separability, and certain 
other terms and conditions as set forth 
in §$ 969.72 through 969.74. and also 
published in the said issue of the Fed¬ 
eral Register, which are common to 
marketing agreements only, namely, 
counterparts, additional parties, and 
order with marketing agreement. 

Findings and conclusions. The find¬ 
ings and conclusions on the foregoing 
material issues, all of which are based 
on the evidence adduced at the hearing 
and the record thereof, are as follows: 

(1) Commercial production of avo¬ 
cados in Florida is confined to the south¬ 
ern and central portions of the State. 
Slightly more than 80 percent of the 
Florida avocados marketed are grown 
in Dade County with the remaining 
commercial production centered in 
Highlands and Polk Counties at the 
lower end of the so-called “Ridge” area 
of the State. Additional commercial 
avocado plantings have been made at 
scattered locations throughout the 
southern half of the State, particularly 
along the coastal areas, where soil and 
temperature conditions are favorable for 
the growing of avocados. 

There are several factors concerning 
the avocado industry in Florida which 
demonstrate the need for regulation on 
the shipment of Florida avocados. Avo¬ 
cado production in Florida has almost 
doubled since 1950 and such production 
will undoubtedly continue to increase 
unless existing avocado groves are se¬ 
verely damaged by adverse weather, or 
other, conditions. In June 1948. the 
commercial bearing acreage of avocados 
(trees 4 years of age or older) In Dade 
County totaled 2,967 acres. At that 
time, there were also 3,550 acres of avo¬ 
cado trees planted in Dade County which 
had not reached bearing age. A more 
recent survey shows 7,498 acres of avo¬ 
cados in Dade County in 1952, not in¬ 
cluding approximately 1,500 acres of 
avocado trees planted since 1950. Thus, 
not more than one-third of the existing 
acreage of avocados in Dade County has 
reached its maximum bearing capacity. 
Consequently, avocado production In 
Florida of 2 to 3 times the 424.000 bush¬ 
els estimated for the 1953-54 season is 
not unlikely within the next few years. 
Moreover, evidence presented at the 
hearing shows that, with proper cultural 
practices, avocado trees can be main¬ 
tained in maximum production for a 
long period of time. 

There has not been developed any 
satisfactory outlet for avocados other 
than the fresh market. The growers 
and handlers of Florida avocados have 
been accustomed to sell in fresh market 
channels the entire harvested produc¬ 
tion of Florida avocados, including fruit 
which is immature and otherwri.se of poor 
quality and undesirable appearance. 


This has tended to reduce the demand, 
and hence the market prices received, 
for Florida avocados. There arc no offi¬ 
cially established grade standards for 
avocados. Hence. Florida handlers have 
endeavored to fix their own grades for 
their Individual packs and to market 
under such grades. However, the differ¬ 
ences. or lack of uniformity, in these 
grade designations have tended further 
to create confusion in the minds of the 
buyers. In addition, many handlers have 
varied their individual grade standards 
to reflect variations In the supply, qual¬ 
ity, and demand for Florida avocados 
during a particular season. Thus. Flor¬ 
ida avocados of undesirable quality fre¬ 
quently have been marketed in a manner 
designed to indicate that such avocados 
were of desirable quality. This situation 
has resulted in considerable confusion 
in the minds of buyers concerning the 
quality of Florida avocados and has cre¬ 
ated lack of confidence in such fruit. 
The existence of this undesirable situa¬ 
tion is generally recognized by the 
growers and handlers, and the consensus 
of opinion is that It can be resolved only 
by the imposition of standards of quality 
and maturity as a condition precedent 
to the marketing of Florida avocados. 
However, the industry has not been able 
to resolve the situation by itself by reason 
of certain legal restrictions, but the Im¬ 
position of such requirements may prop¬ 
erly be Imposed under a marketing 
agreement and order program. 

Seasonal average prices received by the 
Florida growers of avocados have been 
low in relation to parity during recent 
seasons. During the 1952-53 season, the 
average price received by growers in 
Florida for avocados w r as $108.00 per ton, 
at the point of first delivery, or 19 per¬ 
cent of the parity price for such avocados. 

Prices for Florida avocados, and total 
returns to the growers of such fruit, 
could be augmented by making only good 
quality, mature avocados available In 
fresh market channels. This could be 
accomplished under a marketing agree¬ 
ment and order program by prohibiting 
the shipment of avocados which are im¬ 
mature or of undesirable quality or 
appearance. Such limitations would 
tend to increase consumer satisfaction 
and stimulate demand. 

Shipments of avocados which are im¬ 
mature or of undesirable quality or ap¬ 
pearance often do not sell at prices 
covering the cash costs of harvesting and 
marketing. Restrictions on the ship¬ 
ment of such fruit would not only im¬ 
prove the quality of the avocados shipped 
but would also improve the average re¬ 
turns to growers by preventing losses 
incurred through the shipment of imma¬ 
ture, poor quality avocados. Moreover, 
competition In the marketing of avocados 
Is based to a considerable extent upon 
price; and the offering for sale of la 
ture. poor quality avocados at discounts 
tends to depress prices for avocados of 
desirable quality. 

Therefore, it is concluded that a mar¬ 
keting agreement and order, providing 
for the regulation of the maturity and 
quality of shipments of Florida avocados, 
are needed to effectuate the declared 
policy of the act. The objective to bo 
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followed under such marketing Agree¬ 
ment and order is the tailoring of the 
supply of avocados available for sale in 
fresh market channels to the demand in 
such outlet so that the fruit thus made 
available to buyers will be mature and of 
desirable quality and appearance. The 
limiting of shipments of Florida avo¬ 
cados to mature, good quality fruit would 
contribute to the establishment of more 
orderly marketing conditions for such 
fruit and would tend to increase the 
demand therefor. 

(2) Any handling of Florida avocados 
In fresh market channels exerts an in¬ 
fluence on all other handling of such 
avocados In fresh form. Sellers of such 
avocados, as of other commodities, en¬ 
deavor to transact their businesses so as 
to secure the highest possible return for 
the quantities of avocados they have 
available for sale. In ejecting these 
transactions, the sellers continually sur¬ 
vey all accessible markets In order to 
take advantage of the best opportunities 
to market the fruit. Markets within 
the State of Florida provide opportuni¬ 
ties to dispose of avocados In the same 
manner as the markets within other 
States, or within Canada: and the sale 
of a quantity of Florida avocados in a 
market within the State of Florida ex¬ 
erts the same influence on all other sales 
of such avocados as a like quantity sold 
in a market within another State. 

Shipments of Florida avocados may be 
scheduled originally for delivery to 
markets within the State of Florida and 
then be diverted on route to markets 
within another State or within Canada. 
For example, truck lots of avocados often 
are shipped to Tampa or Jacksonville 
and then diverted to markets outside the 
State of Florida. In addition, itinerant 
truckers acquiring avocados at packing¬ 
houses or from growers dispose of such 
avocados wherever they can obtain the 
best price. Thus, such a trucker may. 
intend to sell the avocados he acquires 
within the State of Florida, but may. if 
he is dissatisfied with the price obtain¬ 
able in such in-state markets, transport 
all or a portion of such fruit to out-of- 
state markets. Also, dealers in avocados 
In the markets within the State of 
Florida purchase avocados from pack¬ 
inghouses and growers and resell such 
fruit to consumers, retailers, or others 
doing business within the State and to 
truckers who dispose of the fruit in out- 
of-state markets. It is impossible, 
therefore, always to ascertain, at the 
time avocados arc first handled, whether 
such avocados will be marketed within 
the State of Florida or at some point or 
points outside thereof. 

If shipments of avocados to markets 
outside the State of Florida were regula¬ 
ted. while at the same time shipments 
of avocados to markets within the State 
of Florida were not regulated, growers 
and handlers would endeavor to market 
within the State all avocados which 
could not otherwise be shipped because 
of such regulation. Prices for avocados 
sold in intrastate markets would thereby 
be depressed below those prevailing in 
the markets outside the State. The ex¬ 
istence of such lower price level for avo¬ 
cados being marketed within the State 
of Florida would tend to depress the 


prices for avocados sold In the Interstate 
markets. This w'ould be particularly 
true with respect to the markets, such as 
Atlanta and New Orleans, in nearby 
States. Furthermore, with large quan¬ 
tities of poor quality avocados available 
for sale In markets within the State of 
Florida, there would be little opportunity 
to sell In such markets avocados meeting 
the requirements of the regulations es¬ 
tablished. The larger quantity of avo¬ 
cados. which would be required to be sold 
in the interstate markets under such 
circumstances, would also tend to lower 
the level of prices in the interstate mar¬ 
kets. The Florida markets are ex¬ 
tremely Important to the growers and 
handlers of avocados as a large portion 
of the crop Is marketed in such intrastate 
markets. Evidence presented at the 
hearing indicates that 10 to 20 percent 
of the total crop of Florida avocados is 
sold in markets within the State. 

In these circumstances, it is concluded 
that <a> all handling of avocados growm 
in the production area is in the current 
of interstate or foreign commerce or 
directly burdens, obstructs, or affects 
such commerce, and (b) the handling of 
such avocados within the State of Florida 
and such handling in interstate and for¬ 
eign commerce are so inextricably Inter¬ 
mingled that it would be impracticable 
to regulate the handling of such avocados 
as is In interstate and foreign commerce 
without regulating all handling of such 
avocados. 

(3) The term "avocados." as used in 
the marketing agreement and order. 
Identifies the commodity to be regulated 
thereunder as distinguished from all 
other avocados. The term ' avocados’* 
should be defined to mean any and all 
varieties of avocados grown in the pro¬ 
duction area, as hereinafter defined, as 
it is necessary that all such avocados be 
subject to regulation under the market¬ 
ing agreement and order in order to 
effectuate the declared policy of the act. 
Testimony at the hearing disclosed that 
there are at least twenty-two varieties of 
avocados grown in some volume in the 
proposed production area, and that a 
considerable number of other varieties 
are grown there to a lesser extent. Fur¬ 
ther, an avocado is a distinctive type of 
fruit which is readily identifiable and it 
is of such a nature that it is not necessary 
to describe it further than as an avocado. 

The term "production area" should be 
Incorporated in the marketing agree¬ 
ment and order to specify and delineate 
the area within which avocados must be 
grown for the handling thereof to be 
subject to regulation. Such term should 
include that portion of the State of 
Florida in which avocados are grown on 
a commercial scale or soil and climatic 
conditions are such that commercial 
production of avocados is feasible. Thus 
the "production area" should Include 
the counties of Brevard. Osceola, Polk, 
Hillsborough, and Pinellas in the State 
of Florida and that portion of the State 
of Florida which is situated south of 
such counties. Some avocados are grown 
in the State of Florida north of the 
described production area but such 
avocado producUon is negligible and of 
no commercial significance. Also, cli¬ 
matic conditions in the section of the 


State north of the described production 
area are such that it is not likely that 
there will be any appreciable increase In 
the production of avocados in such 
section. 

Many of the same varieties of avocados 
produced for market within the counties 
included in the described production 
area are grown throughout the area, are 
marketed at approximately the same 
time, and compete with each other in 
the markets. 

There was some discussion at the hear¬ 
ing concerning the necessity of includ¬ 
ing Brevard County in the production 
area. It was stated that the production 
of avocados In that county was small and 
that there was no necessity for regulat¬ 
ing such avocados. On the other hand, 
it was contended by the industry gen¬ 
erally that, while the present commer¬ 
cial producUon of avocados in Brevard 
County is relatively small, there were in 
1950 three times the non-bearing avo¬ 
cado trees as the number of bearing 
trees, and that soil and climatic condi¬ 
tions in Brevard County make it possible 
to increase the production of avocados 
in such county. Furthermore, one of 
the principal highways from the major 
avocado producing secUon of the pro¬ 
duction area passes through Brevard 
County and the exclusion of any county 
so sUuated*where avocados are produced 
on a commercial scale, would create en¬ 
forcement problems which could Jeop¬ 
ardize the effecUve operaUon of the 
program. 

It is concluded, therefore, that the 
production area, as defined, is the small¬ 
est regional production area w r hich is 
practicable. consistenUy with carrying 
out the declared policy of the act. 

<4> The term "handler" should be de¬ 
fined In the markeUng agreement and 
order to Identify those persons who arc 
regulated under the program. The term 
"handler." therefore, should include all 
persons who "handle" avocados in Uie 
manner described hereinafter or who 
cause avocados to be so handled. How¬ 
ever. common or contract carriers of 
avocados transporting to market avo¬ 
cados owned by another person should 
not be considered the "handler" of such 
avocados, as in such instances the car¬ 
rier is performing services for hire and 
does not have any control over the qual¬ 
ity of the commodity it transports. 
Moreover, a common carrier is required, 
in performing services, to transport 
commodities at the request of the 
shipper. 

The term "handle" should be defined 
to Identify those activities which it is 
necessary to regulate In order to effectu¬ 
ate the declared policy of the act. Such 
activities are those which place or con¬ 
tinue avocados in commerce and include 
the selling, consigning, delivering, or 
transporting of avocados within the 
production area or from the production 
area to any point outside thereof in the 
continental United States or Canada 
The performance of any one or more of 
these activities, either directly or indi¬ 
rectly through others, should constitute 
handling. Avocados are frequently 
transported, sold, or otherwise placed 
or continued in commerce by more than 
one person. In order to effectuate the 
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declared policy of the act. each such per¬ 
son should be required to limit such 
handling of avocados to fruit which con¬ 
forms to the applicable regulations 
established under the marketing agree¬ 
ment and order. 

Testimony at the hearing shows that 
there are appreciable quantities of Flor¬ 
ida avocados sold in the Canadian mar¬ 
kets. Such markets are supplied both 
by direct shipments from the production 
area and by diversion or resale of ship¬ 
ments after the fruit leaves the State. 
Handlers generally consider the Cana¬ 
dian markets as a part of their over-all 
“domestic" market, and avocados mar¬ 
keted in Canada should be subject to the 
.same regulations as are applicable to 
fruit sold in the domestic market. 

The handling of avocados for specified 
outlets or uses enumerated in $ 969.55 of 
the proposed marketing agreement and 
order should be excepted from regula¬ 
tion. however, for the reasons set "forth 
in issue 5 <g> of this decision. Also, the 
term “handle" should be limited by par¬ 
ticular exceptions to make its applica¬ 
bility specific and to simplify the ad¬ 
ministration of the program. 

The sorting, grading, packing, and 
other acts in the preparation of avocados 
for market should not be covered as 
handling subject to regulation. These 
actions, whenever they are performed, 
are. of necessity, preliminary to the 
handling—1. e.. selling, consigning, de¬ 
livering, or transporting—of avocados. 
Moreover, it would unnecessarily compli¬ 
cate the administration of the program 
to require persons engaged in the prep¬ 
aration of avocados for market to meet 
the requirements of regulations under 
the marketing agreement and order prior 
to such preparation. Therefore, such 
activities should not be included within 
the definition of handle. 

It is common practice for growers to 
sell or deliver their avocados to persons 
having facilities for packing and other¬ 
wise preparing the fruit for market. 
The grower. In such instances, properly 
relies on the person preparing the avo¬ 
cados for market to see that the fruit 
which is thereafter shipped meets all 
applicable requirements for marketing. 
Thus, there should be excepted the move¬ 
ment of avocados from the groves to the 
place where the fruit will be prepared 
for market. It is necessary, however, to 
limit the scope of this exception in order 
to assure compliance with the regula¬ 
tions established under the program. 
Hence, it should be required that the 
facilities, where the avocados are to be 
prepared for market, be located within 
the production area. Otherwise, it 
would not be possible for the adminis¬ 
trative committee, established under the 
provisions of the proposed marketing 
agreement and order, effectively to check 
on the disposition of the avocados de¬ 
livered to the packing facilities which 
did not meet the program requirements. 
Also, this exception should apply only in 
case the person engaged in the prepara¬ 
tion of avocados for.market has regis¬ 
tered with the committee in accordance 
with such rules as it may prescribe with 
the approval of the Secretary. This 
registration is necessary because some 
No. eo-1 
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avocados are prepared for market In 
sheds or other buildings located at or 
near avocado groves and It is necessary 
that the committee have knowledge of 
these locations for enforcement pur¬ 
poses; and also to afford the committee 
an opportunity to check on the handler- 
applicant's statements regarding his 
manner of doing business and his facili¬ 
ties for the preparation of avocados for 
market. It is Intended that the com¬ 
mittee. under its rules, will register all 
handler-applicants who it is reasonable 
to believe will conduct his packing and 
handling operations in accordance with 
the program requirements. 

There are some growers who deliver 
their avocados to the packinghouse of 
handlers where the fruit is prepared 
for market, for a fee, for the person 
making such delivery. Also, a handier 
may. in some instances, have another 
handler pack avocados for him. Trans¬ 
actions of this nature are generally re¬ 
ferred to by the industry as “custom 
packing." After the avocados are so 
packed they are returned to the person 
for whom the custom packing was per¬ 
formed who thereafter markets the 
avocados in any manner he desires. As 
the custom packer Is merely performing 
services for a fee and has no control 
over the disposition of the fruit which 
is custom packed, he should not be con¬ 
sidered as the handler of the avocados. 
Conversely, the person for whom the 
avocados are custom packed is the han¬ 
dler of the avocados, unless he sells them 
to a registered handler, and is respon¬ 
sible for compliance with the program 
terms, provisions, and regulations which 
are applicable at the time he sells, con¬ 
signs. delivers, or transports the fruit 
bo packed. 

With the exceptions stated heretofore, 
all activities from the time the avocados 
are severed from the tree until they are 
moved outside the production area arc 
included In the process of handling. 
Any person who handles avocados, as 
“handle” is defined In the marketing 
agreement and order, should be subject 
to regulation thereunder os to such han¬ 
dling transactions. Hence, if a produ¬ 
cer of avocados sells or delivers avocados 
to an itinerant trucker or any other per¬ 
son not registered with the committee, 
in the manner heretofore described, the 
regulation should apply at the time of 
such sale or delivery. Under such cir¬ 
cumstances. the producer is the first 
handler of such avocados and Is respon¬ 
sible for complying with the marketing 
agreement and order restrictions appli¬ 
cable at the time of such sale or de¬ 
livery. Likewise, the same restrictions 
would apply to each person who subse¬ 
quently handles such avocados. 

(5) (a) Certain terms applying to spe¬ 
cific Individuals, agencies, legislation, 
concepts, or things are used throughout 
the proposed marketing agreement and 
order. These terms should be defined 
for the purpose of designating specifically 
their applicability, and establishing ap¬ 
propriate limitations on their respective 
meanings wherever they are used. 

The definition of “Secretary” should 
include not only the Secretary of Agricul¬ 
ture of the United States, the official 
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charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im¬ 
posed upon him by law, any other officer 
or employee of the United States Depart¬ 
ment of Agriculture who is. or who may 
hereafter be. authorized to act in his 
stead. 

The definition of “act” provides the 
correct legal citations for the statute 
pursuant to which the proposed regula¬ 
tory program is to be operative and 
avoids the need for referring to these 
citations. 

The definition of “person" follows the 
definition of that term as set forth in the 
act. and will Insure that It will have the 
same meaning as it has in the act. 

The term “fiscal year” should be de¬ 
fined to identify the 12-month period 
with respect to w’hlch the financial rec¬ 
ords of the Avocado Administrative 
Committee—the agency which will 
administer the program—arc to be 
maintained. The establishment of such 
period is necessary for businesslike ad¬ 
ministration of the marketing agreement 
and order and is desirable as a basis for 
establishing the terms of office of com¬ 
mittee members and alternates. The 
date marking the end of one fiscal year 
and the beginning of the next should be 
fixed at a time of relative Inactivity in 
the marketing of the avocado crop and 
should allow sufficient time, prior to the 
start of the new marketing season, for 
the committee to organize and develop 
information necessary to its functioning 
during the ensuing year. Marketing of 
the annual Florida avocado crop begins 
in the latter part of June or early July 
and is completed prior to April 1 of the 
following calendar year. Hence. March 
31 of each year is an appropriate date, 
for the ending of each fiscal year. This 
term should be defined, therefore, as 
hereinafter set forth. 

A definition of “committee” should be 
incorporated in the marketing agree¬ 
ment and order to identify the adminis¬ 
trative agency established under the pro¬ 
visions of the program. Such committee 
is authorized by the act and the defini¬ 
tion thereof, as hereinafter set forth, is 
merely to avoid the necessity of repeat¬ 
ing Us full name each time It is referred 
to. 

The term “grower” should be synony¬ 
mous with “producer” and should be 
defined to mean any person who is en¬ 
gaged. within the production area, in 
the production of avocados for market 
and who has a proprietary interest 
therein. A definition of such term is 
necessary for such determinations as 
eligibility to vote for, and to serve as, a 
grower member or alternate grower 
member of the Avocado Administrative 
Committee, and for other reasons. The 
term should be limited to those who have 
a proprietary interest in the avocados 
produced. It should not include laborers 
or others who perform work for a fee or 
for hire in producing the avocados. 
Each business unit fsuch as a corpora¬ 
tion. partnership, or community prop¬ 
erty arrangement) engaged in the 
production of avocados for market 
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should, when voting: for nominees for 
membership on the committee, be en¬ 
titled to only one vote. 

There was some discussion at the hear¬ 
ing with respect to the situation as to 
voting in the following cases: (1) The 
producer leases the land from another; 
<ii> landlord-tenant arrangement; and 
(ill) so-called Joint account arrange¬ 
ments. With respect to (i). the lessee 
presumably pays a cash rental or fee to 
the owner for the use of the property 
and the lessee has full ownership of the 
fruit produced. In these circumstances, 
only the lessee should be considered as 
the grower, since he is the only one who 
has a proprietary interest in the fruit 
which is so produced for market. In re¬ 
gard to <ii). there appear to be two types 
of arrangements. I. e., the landlord and 
the tenant each receive a specified per¬ 
centage of the crop as his share or the 
landlord retains ownership of all of the 
fruit produced and the tenant Is com¬ 
pensated on the basis of an agreed per¬ 
centage of the financial returns from 
the marketing of the fruit. In instances 
where each obtains ownership of a speci¬ 
fied portion of the crop, each should be 
deemed to be a grower and entitled to 
vote as such. But. where the tenant 
receives his compensation in money, only 
the landlord should be considered as the 
grower for voting purposes. These de¬ 
terminations arc in accordance with the 
stated principle of recognizing as the 
growers only those persons who produce 
such fruit for market in a proprietary 
capacity. With reference to (ill), the 
evidence indicated that such an arrange¬ 
ment. which is apparently recognized by 
the laws of Florida, actually involves the 
operation of a grove as one unit, even 
though each party had an undivided 
Interest therein. In 6ther words, the 
situation is. Insofar as we are concerned 
here, the same as a partnership, and 
only one vote should be permitted. 

A definition of "district” should be In¬ 
corporated in the marketing agreement 
and order to delineate the geographical 
divisions of the production area for the 
purpose of electing nominees for mem¬ 
bership on the committee. Also, evi¬ 
dence at the hearing shows that, in some 
seasons, there arc differences in the time 
of maturity of the avocados grown in 
Dade County and fruit of the same vari¬ 
ety grown in the remainder of the pro¬ 
duction area. Consequently. It will be 
necessary at times to prescribe different 
regulations for avocados grown in Dade 
County and in the remainder of the pro¬ 
duction area In order to be equitable to 
the growers in both such areas and to 
assure that only avocados of good qual¬ 
ity are marketed. Hence, the designa¬ 
tion of Dade County as District 1 and 
of the remainder of the production area 
as District 2 will facilitate operations 
under the program. "District" should 
be defined, therefore, as hereinafter set 
forth. 

(b) It is necessary to establish on 
agency to act in administering the pro¬ 
posed marketing agreement and order 
under and pursuant to the act, as an 
aid to the Secretary in carrying out the 
declared policy of the act. The term 
"Avocado Administrative Committee" is 
& proper identification of the agency and 


reflects the administrative character 
thereof. It should be composed of nine 
members, of whom five should represent 
producers and four should represent 
handlers. Alternate members should be 
provided to act in the place and stead of 
the members. Such a committee would 
be large enough to provide representa¬ 
tion to all segments of the industry. At 
the same time, it Is of such size that 
it can operate effectively and efficiently. 
The foregoing division of the members 
between producers and handlers would 
provide suitable producer representation 
and handler experience and information. 
A majority of the committee should con¬ 
sist of producers because the program is 
designed to benefit producers. The pro¬ 
vision for handler members tends to give 
balance to the committee by providing 
the handler experience and marketing 
Information necessary to the develop¬ 
ment of economically sound regulation 
of avocado shipments. Each handler 
member should be either a handler or 
an employee of a handler, os handlers 
often are corporations and would be 
precluded from having representation on 
the committee unless employees were 
authorized to serve as members of the 
committee. One handler member and 
one grower member should represent 
District 2 and the other members of the 
committee should represent District 1. 
Such division of the representation on 
the committee is representative of the 
volume of production of avocados in the 
two districts. 

Each producer or handler member of 
the committee, and his alternate, should 
be a producer or handler, as the case 
may be, of avocados in the district for 
which he is selected. A person with such 
qualifications should be intimately ac¬ 
quainted with the problems of producing 
or marketing avocados grown in such 
district and may be expected to present 
accurately the problems incident to the 
production or handling of avocados 
grown In that district. The producer 
members and alternates should be grow¬ 
ers who are not handlers or employees 
of handlers. Such provision is neces¬ 
sary to assure that the interests of the 
mnjority of the committee are primarily 
the growing of avocados. 

A term of office for committee mem¬ 
bers should be provided in the marketing 
agreement and order to establish an 
orderly procedure for changing the 
membership of the committee. The 
term of office should be for one year and 
should cover the same period as the fiscal 
year for the reasons discussed hereto¬ 
fore in connection with the definition 
of that term. The provision for a one 
year term of office is desirable as pro¬ 
ducers and handlers will thus have an 
opportunity at the close of each mar¬ 
keting season to indicate whether they 
desire the incumbent members to rep¬ 
resent them for another year. As 
appointment of the new committee mem¬ 
bers and alternates may not always be 
made in time for them to take office 
immediately upon the expiration of the 
term of office of the existing committee, 
provision should be made in the market¬ 
ing agreement and order for members 
and alternates to serve in such position 
during the term oX office for which they 


are selected and until their respective 
successors have been selected and quali¬ 
fied. Such provision will assure continu¬ 
ous functioning of the committee. Evi¬ 
dence presented at the hearing indicated 
that it would be desirable to assure that 
the same committee members would not 
serve continuously. Accordingly, pro¬ 
vision should be made so that a member 
would be precluded from serving con¬ 
tinuously on the committee for longer 
than three consecutive terms of office. 
This provision should not apply to alter¬ 
nate members as alternates actually 
serve on the committee only when the 
member for whom he is an alternate is 
unable to serve. 

A procedure for the election by grow¬ 
ers and handlers of nominees for mem¬ 
bership on the committee should be 
prescribed in the marketing agreement 
and order to assist the Secretary in his 
selection of members and alternate 
members of the committee. The nomi¬ 
nation of prospective members and al¬ 
ternate members at meetings of growers 
and handlers in the respective districts 
is a practical method of providing the 
Secretary with the names of the persons 
which the industry desires to serve on 
the committee. 

Nomination meetings for the purpose 
of electing nominees for members of the 
committee and their alternates should 
be held or caused to be held by the com¬ 
mittee on or before February 15 of each 
.year. Such date is approximately six 
w’eeks prior to the end of the fiscal year. 
By having such nomination meetings not 
later than February 15 each year, the 
committee will be in a position to pre¬ 
pare and submit nomination lists to the 
Secretary in time for the Secretary to 
select the members and alternate mem¬ 
bers of the new committee prior to the 
expiration of the terms of office of tho 
existing committee. 

As the Avocado Administrative Com¬ 
mittee will not come into existence un¬ 
til after the selection by the Secretary 
of its Initial members, the marketing 
agreement and order should provide a 
procedure for the selection of the initial 
members. The Secretary mnry appro¬ 
priately select the initial grower and 
handler committee members and alter¬ 
nates from nominations which may bo 
made by growers and handlers, respec¬ 
tively, or appropriate groups thereof, or 
from other persons; and the marketing 
agreement and order should so provide. 
In order that the initial membership of 
the committee may be selected as soon 
as possible after the approval of the pro¬ 
gram. such nominations shall be sub¬ 
mitted not later than 10 days prior to 
the effective date thereof. 

Each producer should be limited, at 
nomination meetings, to casting only 
one vote for each grower position as a 
committee member and one vote for 
each grower position as a committee 
alternate to be filled at such meeting. 
While growers who are also handlers 
or employees of handlers would.not be 
eligible to serve as grower members of 
the committee. It is not necessary for 
this restriction to be applicable to voting 
for nominees for such positions. Voting 
on such basis, rather than on the basis 
of relative tonnages produced, is in ac- 
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cordance with the procedure followed hi 
democratic elections and will prevent 
domination of the nominations by large 
growers. If more than one vote were 
permitted, based upon volume of pro¬ 
duction or number of groves owned, 
large growers would be In a position 
to nominate growers who might not be 
favored by a majority of the growers. 
The grower who operates in more than 
one district should be permitted to se¬ 
lect the district in which he desires to 
participate in nomination meetings so 
that he may cast his ballot for nominees 
where he believes his principal interest 
lies. There are a considerable number 
of avocado growers who do not reside 
in the production area and conduct their 
growing operations through others. In 
order to provide the broadest possible 
opportunity for all growers to partici¬ 
pate in the election of nominees, growers 
represented at nomination meetings by 
duly authorized agents, as well as those 
present, should be permitted to vote. 

Identical limitations and requirements 
should be applied to handler participa¬ 
tion in meetings to nominate the handler 
members and alternate members of the 
committee for reasons similar to the 
application of such limitations to grower 
nomination procedure. However, the 
vote of handlers should be weighted by 
the volume of avocados which be has 
handled during the applicable fiscal year. 
If handlers were limited to one vote, 
truckers and other small handlers who 
have little or no Investment in the in¬ 
dustry might be in a position to nominate 
the handler representation on the com¬ 
mittee. This could result in the nomi¬ 
nation of handlers who would not have 
the handler experience needed for the 
effective functioning of the committee. 

In order that there will be an admin¬ 
istrative agency in existence at all times 
to administer the marketing agreement 
and order, the Secretary should be au¬ 
thorized to select committee members 
and alternates without regard to nomi¬ 
nation if, for any reason, nominations 
arc not submitted to him in conformance 
with the procedure prescribed herein. 
Such selection should, of course, be oq 
the basis of the representation provided 
in the marketing agreement and order so 
that the composition of the committee 
will at all times continue as prescribed 
therein. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his will¬ 
ingness and intention to serve in such 
capacity. This requirement Is necessary 
so that the Secretary will know' whether 
or not the position has been filled. Such 
acceptance should be filed within 10 days 
after the notification of appointment so 
that the composition of the committee 
will not be delayed unduly. Provision 
should be made for the filling of any 
vacancies on the committee, including 
selection by the Secretary without regard 
to nominations where such nominations 
are not made as prescribed, in order to 
provide for maintaining a full member¬ 
ship on the committee. 

The committee should be given those 
specific powers which are set forth in 
section 8c 17) (C) of the act. Such 


powers arc necessary to enable an ad¬ 
ministrative agency of this character 
to function. 

The committee's duties, as set forth in 
the marketing agreement and order, 
are necessary for the discharge of its 
responsibilities. These duties are gen¬ 
erally similar to those specified for 
administrative agencies under other pro¬ 
grams of this character. It Is intended 
that any activities undertaken by the 
members of the committee will be con¬ 
fined to those which reasonably are 
necessary for the committee to carry 
out its responsibilities as prescribed in 
the program. It should be recognized 
that these specified duties are not neces¬ 
sarily all inclusive in that it may de¬ 
velop that there are other duties which 
the committee may need to perform. 

At least six members of the committee, 
or their respective alternates, should be 
present at any meeting in order for the 
committee to make any decisions; and 
all decisions of the committee should re¬ 
quire a minimum of five concurring 
votes, with at least one such vote cast 
by a handler member. These provisions 
will assure that all actions of the com¬ 
mittee will be considered by at least 
two-thirds of its membership and ap¬ 
proved by a majority of the committee. 
Also, as five of the committee members 
arc growers, these provisions are de¬ 
sirable to assure handler participation 
in all meetings and actions of the com¬ 
mittee. The committee should be au¬ 
thorized to vote by telephone, telegraph, 
or other means of communication when 
a matter to be considered is so routine 
that it would be unreasonable to call an 
assembled meeting or when rapid action 
is necessary because of an emergency. 
Any votes cast in this fashion should be 
confirmed promptly in writing to provide 
a written record of the votes so cast. 
In case of an assembled meeting, how¬ 
ever, all votes should be cast in person. 

Each member of the committee, and 
each alternate when acting as a member, 
should receive not to exceed $10.00 per 
day or portion thereof spent in perform¬ 
ing his duties under the marketing 
agreement and order, plus his reasonably 
necessary expenses. Members should be 
compensated at such rate to prevent 
them from incurring financial loss which 
might otherwise result from serving on 
the committee. Such loss could result 
from the necessity of employing others to 
perform work which the members nor¬ 
mally would do if they were not perform¬ 
ing their duties as committee members. 
Reimbursement for reasonably necessary 
expenses is also required to offset actual 
out-of-pocket expense incurred in per¬ 
forming duties in connection with the 
program. 

Provision should be made whereby 
each committee will prepare an annual 
report'prior to the expiration of the 
terms of office of its members. Such re¬ 
ports would provide succeeding commit¬ 
tee members, the industry, and the Sec¬ 
retary with a record of the annual 
operations of the program and would 
provide a means for evaluation of the 
program and the need for any changes 
therein. 

(c) The committee should be author¬ 
ized to incur such expenses as the Sec¬ 


retary finds are reasonable and likely 
to be Incurred by tt during each fiscal 
year for its maintenance and functioning 
and for such other purposes as the Sec¬ 
retary may, pursuant to the provisions 
of the marketing agreement and order, 
determine to be appropriate. The funds 
to cover the expenses of the committee 
should be obtained through the levying 
of assessments on handlers. The act 
specifically authorizes the Secretary to 
approve the incurring of such expenses 
by an administrative agency such as the 
Avocado Administrative Committee, and 
requires that each marketing program of 
this nature contain provisions requiring 
handlers to pay pro rata the necessary 
expenses. Moreover, in order to assure 
the continuance of the committee, the 
payment of assessments should be re¬ 
quired even if particular provisions of 
the marketing agreement and order are 
suspended or become inoperative. 

Each handler should pay to the com¬ 
mittee upon demand with respect to all 
avocados handled by him. os the first 
handler thereof, his pro rata share of 
such expenses which the Secretary finds 
will be incurred necessarily by the com¬ 
mittee during each fiscal year. Each 
handler's share of such expenses should 
be equal to the ratio between the total 
quantity of avocados handled by him as 
the first handler thereof during the ap¬ 
plicable fiscal year and the total quantity 
of avocados so handled by all handlers 
during the same fiscal year. In this 
way. payment by handlers of assess¬ 
ments would be proportionate to the 
respective quantities of avocados han¬ 
dled by each handler and assessments 
would be levied on the same avocados 
only once. 

It was set forth In the notice of hear¬ 
ing and argued at the hearing that, in 
no event, shall the rate of assessment 
exceed 10 cents per 55-pound box, or an 
equivalent quantity of avocados. It was 
contended that the inclusloh of such re¬ 
striction would be desirable in order 
that handlers would be assured of the 
maximum assessment which could be 
levied against them. It is believed that 
the inclusion of such a restriction should 
not present any difficulties from the 
standpoint of preventing adequate as¬ 
sessments to be levied to cover necessary 
operational expenses for any fiscal year. 
A proposed budget for this program for 
operations during the first fiscal year was 
presented in evidence which showed the 
estimated operational expenses for such 
year to be $12,500. On the basis of the 
estimated production for that year, the 
assessment rate necessary to provide 
this revenue would be only about 2!£ 
cents per 55-pound box of avocados. 
The proposed restriction would permit 
assessments as high as four times that 
amount, and it should provide sufficient 
leeway to cover any and all increases in 
expenses which may reasonably be ex¬ 
pected to arise in subsequent fiscal years 
within the foreseeable future. If It 
should later develop that this maximum 
rate is not sufficient. It is anticipated that 
appropriate amendatory action will then 
be taken to make whatever change in 
the restriction as may then seem to be 
necessary and desirable. 
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In order to provide funds for the ad¬ 
ministration of this program, the com¬ 
mittee should be authorized to accept 
advance payments of assessments from 
handlers and also, when such action is 
deemed to be desirable, to borrow money 
in an amount not in excess of 10 percent 
of the estimated expenses set forth in 
1U budget for the then current year. 
The inclusion of a provision for the ac¬ 
ceptance by the administrative agency 
of advance assessment payments is in¬ 
cluded in other marketing agreements 
and orders, and has been found to be a 
satisfactory and desirable method of 
providing funds to cover costs of opera¬ 
tion prior to the time when assessment 
collections are being made in an appre¬ 
ciable amount. Also, it was pointed out 
that the indicated limitation would per¬ 
mit the borrowing of such a relatively 
insignificant amount that it should not 
cause any particular problems to arise 
from the standpoint of the repayment of 
It. There was no objection offered at 
the hearing to indicate that any person 
was opposed to the proposal for the 
committee to borrow a limited sum of 
money each fiscal year. During years 
of normal growing conditions, revenue 
available to the committee from assess¬ 
ments would provide the means for the 
repayment of any such loan. In some 
seasons a portion of the crop may be lost 
as the result of hurricanes which some¬ 
times occur during the fall months. Un¬ 
der such conditions, if the loss in 
production is great, expenses under the 
program would, of course, be curtailed. 
In addition, os hereinafter set forth, 
provision is made for increasing the rate 
of as^ssment in the event it should de¬ 
velop that the assessment income under 
the then prevailing rate is not sufficient 
to cover the expenses incurred. The ex¬ 
penses which had been met from the 
fund previously borrowed would, of 
course, constitute a part of the overall 
cost of operations. 

The Secretary should have the au¬ 
thority. at any time during a fiscal year, 
or thereafter, to increase the rate of 
assessment when necessary to obtain 
sufficient funds to cover any later find¬ 
ing by the Secretary relative to the ex¬ 
penses of the committee. Since the act 
requires that administrative expenses 
shall be paid by all handlers pro rata. 
It is necessary that any increased rate 
apply retroactively against all avocados 
handled during the particular fiscal 
year. 

If. at the end of any fiscal year, the 
assessments collected exceed the ex¬ 
penses incurred, each handler’s share 
of such excess should be credited to him 
against the operations for the following 
fiscal year; but. if any handler makes 
a demand for payment thereof, refund 
should be made to him. The right of 
every handler to the return of his pro 
rata share of the excess funds would be 
recognized by providing for the payment 
of such share to him in case he requests 
it. However, good business practice re¬ 
quires that any such refund may be ap¬ 
plied by the committee first to any 
outstanding obligations due the commit¬ 
tee from any person who lias paid in 
excess of his pro rata share of expenses 


and requests the return of such excess 
payment. 

All assessment monies received by the 
committee should be used solely for the 
purposes, and accounted for in the man¬ 
ner. specified In the marketing agree¬ 
ment and order. 

The Secretary should be authorized to 
require the committee, at any time, to 
account for all receipts and disburse¬ 
ments. Such authority would aid in 
assuring careful administration of as¬ 
sessment funds. 

<e) The marketing agreement and or¬ 
der should provide, as hereinafter set 
forth, for regulating the maturity and 
quality of Florida avocados which are 
handled so as to increase the returns to 
growers. As has been indicated hereto¬ 
fore, the Florida avocado growers are 
now receiving relatively low* returns for 
their crops. The fact Uiat considerable 
quantities of Florida avocados of poor 
quality and undesirable appearance have 
been available in fresh market channels, 
the only commercial outlet, has de¬ 
creased the overall returns to the grow¬ 
ers from two standpoints, namely: the 
fruit of poor quality and undersirable ap¬ 
pearance has tended to depress the price 
for the entire crop for the particular 
year below the level which otherwise 
would have been the case if only fruit of 
good quality and good appearance had 
been sold; and the marketing of fruit of 
poor quality and undesirable appearance 
has created “buyer-resistance” to Florida 
avocados which has extended to succeed¬ 
ing years. 

Probably the most important single 
factor of quality is that of maturity. An 
immature avocado is unpalatable, and 
the shipment of any appreciable quantity 
of such avocados Increases consumer 
resistance and materially affects the 
marketing of the entire crop. The 
change in an avocado between the time 
it is immature and the time when it has 
become mature is not discernible, how¬ 
ever, and there has not. as yet, been 
developed any satisfactory physical or 
chemical test for use in determining 
whether or not Florida avocados are 
actually mature at time of harvest. Ex¬ 
perience has shown that each of the sev¬ 
eral varieties of avocados grown in 
Florida has a fairly regular season, and 
it has been a common practice in the in¬ 
dustry to pick a few fruit of a variety 
which is believed to be mature and to 
hold them for a few days to see if they 
will ripen (L e., become soft and palat¬ 
able) prior to shipping that variety to 
market. But, some varieties have a 
fairly short period after they reach ma¬ 
turity in which they can be marketed 
without undue loss. Also, the small- 
sized varieties of avocados generally 
bring the highest prices in the market 
Therefore, the large-fruited varieties, 
and the varieties which have a short 
marketing life after maturity often have 
been shipped prior to the time they be¬ 
come mature. Further, the thinning of 
young fruit is not generally practiced in 
the Florida avocado Industry and it often 
develops that, as the set of fruit ap¬ 
proaches its normal size, a portion of the 
crop of the heavily loaded trees is picked 
prior to the time such fruit is mature to 


relieve the limbs and thus prevent them 
from breaking. Much of this fruit, if 
it has reached marketable size, is shipped 
to the market, even though it is 
immature. 

Tropical hurricanes occur In the 
Caribbean area each fall during the har¬ 
vesting and marketing period for Florida 
avocados. While few of these storms 
reach the avocado producing section of 
Florida, the early movement of such 
storms is generally in the direction of 
that State. When the existence of 
these storms is first announced, it may 
be five to seven days prior to the time 
it could reach that State, but some grow¬ 
ers will immediately begin to harvest 
their avocados, and market as much of 
their crops as possible, even though most 
of such fruit Is then immature. 

It was testified at the hearing that 
considerable study has been undertaken 
by the Florida avocado Industry In con¬ 
junction with qualified scientists em¬ 
ployed by the University of Florida, at its 
Subtropical Experiment Station located 
at Homestead, and the Agricultural Mar¬ 
keting Service of the United States 
Department of Agriculture for the pur¬ 
pose of developing satisfactory tests or 
guides for detc^nining when each of the 
several varieties of Florida avocados be¬ 
come sufficiently mature on the trees for 
harvesting purposes. The practical re¬ 
sults of such studies to date has been in 
connection with the development of a 
table specifying for the 1953-64 season a 
suggested maturity date for each of the 
22 principal varieties of avocados grown 
commercially in Florida. Such dates 
were to be applicable only to the fruit of 
each variety which had not attained the 
minimum size specified for that variety. 
These combination date and minimum 
size specifications were evolved from the 
practical experience of the growers and 
handlers of Florida avocados and were 
designed primarily for the fruit groan in 
the proposed District 1. Experimenta¬ 
tions concerning the feasibility of regu¬ 
lating the maturity of avocado shipments 
on such basis were carried out during the 
1953-54 season through scientific tests of 
^the palalability of avocados harvested 
prior to and following such dates. This 
study confirmed the general opinion of 
the industry that the time of maturity of 
Florida avocados can be predicted with 
reasonable accuracy by experienced 
growers and handlers when the time of 
bloom and growing conditions during 
the development of the crop are taken 
into consideration and appropriate al¬ 
lowances are made therefor. In addi¬ 
tion, it was shown that the larger sizes of 
a given variety of avocados will mature 
at an earlier date than the smaller frui( 
of the same variety; and, depending on 
growing conditions, a given variety of 
avocados generally will mature a few 
days earlier in District 1 than in District 
2. However, as the average size of the 
avocados of a specified variety varies 
from season to season, the fact that the 
fruit of a particular variety has reached 
a specified size is not, taken alone, con¬ 
clusive evidence that such avocados are 
mature. In these circumstances, the 
aforementioned tabic should, with appro¬ 
priate consideration being given to the 
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other Indicated factors, be useful In the 
establishment of the maturity require¬ 
ments to be applicable during a particu¬ 
lar season but it would not be feasible to 
incorporate such a table tn the market¬ 
ing agreement and order. Moreover, it 
is anticipated that studies will be con¬ 
tinued with a view to developing addi¬ 
tional or different criteria for the deter¬ 
mination of maturity of Florida avocados 
and that a point may eventually be 
reached where it is possible to prescribe 
a maturity standard for general use each 
vear. Therefore, maturity regulations 
should be established initially in terms of 
.specifying the dates prior to which speci¬ 
fied sixes of the various varieties could 
not be shipped, but the proposed mar¬ 
keting agreement and order should leave 
the committee free to recommend and 
the Secretary free to establish each year 
such regulations with respect to matur¬ 
ity as may be most appropriate and de¬ 
sirable in the light of the then existing 
facts and circumstances. 

The second most important single fac¬ 
tor of quality in connection with Florida 
avocados appears to be that of disease. 
The two important diseases of Florida 
avocados from the standpoint of the pro¬ 
posed program are cercospora spot and 
anthracnose (black spot), of which an¬ 
thracnose is the more serious. In itself, 
ci rcospora spot only spoils the appear¬ 
ance of the fruit, as the spots do not 
penetrate the flesh, but the tissue killed 
by the fungus and the cracks made in the 
rmd afford entrance for anthracnose and 
other decaying organisms which cause 
the ripening fruit to spoil. Other means 
of anthracnose infections in Florida avo¬ 
cados is through breaks in the skin from 
mechanical injuries, such as lack of 
proper care in harvesting and packaging, 
or from damage caused by hurricanes 
and other high winds. Anthracnose 
often remains inactive until the fruit is 
mature, but develops rapidly in the rip¬ 
ening fruit. This objectionable develop¬ 
ment may not occur until the fruit has 
reached the consumer. Consideration of 
this disease aspect has presumably not 
yet reached the point where specific 
provisions in that regard may be Incorpo¬ 
rated In the proposed marketing agree¬ 
ment and order. It is obvious, therefore, 
that considerable latitude must be given 
to the committee and the Secretary to 
Insure the formulation and issuance of 
appropriate quality regulations. 

With regard to the standards on the 
basis of which quality regulations should 
be established, the committee should 
prescribe such standards as there are no 
officially established grade standards for 
avocados nor are there any grade stand¬ 
ards commonly used by the handlers of 
avocados. These standards would serve 
as the basis for quality regulations, to¬ 
gether with such variations in the re¬ 
quirements of such standards as may be 
necessary to accomplish the objectives 
of the regulation. That is to say. the 
committee should recommend and the 
Secretary should establish quality regu¬ 
lations designed to market that portion 
of the avocado crop which is of suitable 
quality, considering the available supply 
and demand for avocados, and which 
would bring a fair and reasonable return 
to the growers* 
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In making its recommendations for 
quality regulations the committee should 
consider the estimated total production 
and shipments of avocados, including 
avocados grown In other areas: the time 
of bloom and growing condition during 
the development of the crop: the quality 
of the avocado crop: the anticipated de¬ 
mand for avocados; and all other avail¬ 
able information having a bearing on the 
market for avocados. The committee, 
because of the knowledge and experience 
of its members, will be well qualified to 
develop sound and practical recom¬ 
mendations for regulations and to advise 
the Secretary with respect to the supply 
and demand conditions under which the 
avocados will be marketed. 

Provision should be made for the Sec¬ 
retary to consider and establish regula¬ 
tions on the basis of the recommenda¬ 
tions and information submitted by the 
committee, and. as there may be avail¬ 
able to him pertinent information not in 
possession of the committee, he should 
be authorized to act on the basis of such 
available information also. The com¬ 
mittee should notify growers and han¬ 
dlers of meetings to consider recommen¬ 
dations for regulation, by mailing such 
notification to each such person request¬ 
ing it, as growers and handlers are 
vitally interested In such recommenda¬ 
tions. Authority should be given to the 
committee to recommend, and the Sec¬ 
retary to Issue, a modification, suspen¬ 
sion, or termination of any regulation 
established under the program, since 
such actions may become necessary as 
the result of changed conditions which 
could not be anticipated at the time the 
regulations were formulated. 

(f) The marketing agreement and 
order should contain provisions author¬ 
izing the committee to issue exemption 
certificates, under certain conditions, to 
growers and others who own or other¬ 
wise control avocados on the tree. Evi¬ 
dence presented at the hearing shows 
that location and cultural practices may 
make a grower’s avocados mature prior 
to the time that other avocados of the 
same variety, and in the same district, 
generally become mature. Hence, when 
maturity regulations are in effect pur¬ 
suant to $ 969.51 <a> <1>, growers and 
others should be authorized to apply for, 
and the committee to issue, exemption 
certificates which will permit the han¬ 
dling of avocados which are mature 
prior to the time specified in such reg¬ 
ulation. Such exemption certificates 
should authorize the applicant to 
handle, or have handled, only that por¬ 
tion of his avocados which the commit¬ 
tee determines is mature. As some 
growrers conduct their growing opera¬ 
tions through others, persons acting for 
growers should be permitted to apply 
for and receive such exemption certifi¬ 
cates. Likewise, a purchaser of avocados 
on the tree should be permitted to 
handle, or have handled, any mature 
avocados so purchased prior to the time 
they could be handled under the then 
effective maturity regulation. The pur¬ 
chaser of avocados on the tree, there¬ 
fore. should also be permitted to apply 
for, and receive, exemption certificates. 
The committee should adopt, with the 
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approval of the Secretary, procedural 
rules governing the application and is¬ 
suance of such exemption certificates 
so that persons eligible to receive such 
certificates will be informed concerning 
the procedure to be followed in connec¬ 
tion therewith. Such procedural rules 
should provide for such safeguards as 
may be necessary to assure that all avo¬ 
cados handled pursuant to an exemp¬ 
tion certificate are actually covered by 
such certificate. Provision should be 
made for the transfer of exemption cer¬ 
tificates to the handler of such avocados, 
as the handler would need the certificate 
to show that such handling was not 
in violation of the regulation. 

(g) Provision should be made in the 
marketing agreement and order requir¬ 
ing all avocados handled, during any 
period when regulations arc in effect 
pursuant to $ 969.51. to be inspected by 
the Federal-State Inspection Service 
and certified as meeting the require¬ 
ments of the applicable regulation. In¬ 
spection and certification of all avocados 
handled during periods of regulation are 
essential to the effective supervision of 
the regulations. Evidence of compliance 
with the regulations issued under the 
program can be ascertained only through 
inspection and certification of all avo¬ 
cados handled during the effective pe¬ 
riod of such regulations. As the handler 
of avocados Is the person responsible for 
compliance w’lth such regulations, it is 
reasonable and necessary to require han¬ 
dlers to submit each lot of avocados han¬ 
dled to Inspection and certification and 
to file a copy of the certificate with tho 
committee. 

The proposal on which the hearing 
was held provided for inspection by tho 
State or Federal-State Inspection Serv¬ 
ice. or such other agency as the com¬ 
mittee may designate. Evidence pre¬ 
sented at the hearing shows that such 
provision was proposed as it was not 
knowTi at that time what inspection 
service would be available, and that in¬ 
spection and certification by the Fed¬ 
eral-State Inspection Service only was 
desired. The record shows that the 
Federal-State Inspection Service will 
perform the required inspection and 
certification and the marketing agree¬ 
ment and order should so provide. 

<h> The marketing agreement and 
order should provide for the exemption 
from its provisions of such handling of 
avocados which it is not necessary to 
regulate in order to effectuate the de¬ 
clared purposes of the act. Insofar as 
practicable, such exempted handling 
should be stated explicitly In the mar¬ 
keting agreement and order so that han¬ 
dlers will have knowledge of such han¬ 
dling as is not subject to the provisions 
of the program. 

Avocados which are handled for con¬ 
sumption by charitable institutions, for 
distribution by relief agencies, for export 
other than to Canada, or for commercial 
process-in to products have little Influ¬ 
ence on the level of prices for avocados 
sold in the domestic market and in 
Canada. Moreover, only negligible 
quantities have been disposed of in such 
outlets. For example, no commercial 
processed product of avocados has. as 
yet. been developed. Consequently, the 
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only avocados which arc currently being 
processed is in connection with experi¬ 
ments which are being carried on in an 
endeavor to expand the market outlets 
for avocados. 

Provision should be made to authorize 
the committee, with the approval of the 
Secretary, to exempt the handling of 
certain small quantities, or types of 
shipments, of avocados which it Is not 
necessary to regulate in order to effec¬ 
tuate the declared purposes of the act. 
Such authorization is necessary to en¬ 
able the committee to exempt such han¬ 
dling which Is found not feasible admin¬ 
istratively to regulate and which does not 
materially effect marketing conditions in 
commercial channels. It should be dis¬ 
cretionary with the committee, subject 
to the approval of the Secretary, whether 
small quantities or types of shipments 
should be exempted from regulation and 
the period during which such exemptions 
should be in efTect. The allowance of 
such exemptions may be found to result 
in avenues of escape from regulation 
which, if they are found to exist, should 
be closed. It is impractical to set forth 
specific quantities or types of shipments 
to be exempted in the marketing agree¬ 
ment and order, because to do so would 
destroy the flexibility which is necessary 
to reflect conditions affecting the han¬ 
dling of avocados in the production 
area. 

The committee should prescribe, with 
the approval of the Secretary, such rules, 
regulations, and safeguards as are nec¬ 
essary to prevent avocados handled for 
any of the exempted purposes from en¬ 
tering into regulated channels of trade 
and thereby tending to defeat the ob¬ 
jective of the program. 

(i) Handlers should be required to 
submit certain reports to the committee 
so that it will have available the in¬ 
formation which Is necessary for ad¬ 
ministering the program. Handlers 
have such necessary information in their 
possession, and the requirement that 
they furnish such information to the 
committee in the form of reports would 
not constitute an undue burden. More¬ 
over. since handlers are the only persons 
subject to regulation under the program, 
they are the only persons who could be 
required to furnish such information. 

Testimony presented at the hearing 
was to the effect that cadi handler 
should file with the committee each week 
a certified report showing the quantities 
of each variety of avocados he received 
during that week, a complete record of 
the quantities disposed of by him, segre¬ 
gated by varieties into the quantities 
subject to regulation and otherwise dis¬ 
posed of, and the quantities on hand at 
the end of the period. It was indicated 
that such reports should include, for 
each quantity disposed of. the date of 
such disposition, and identification of the 
carrier transporting the fruit and of the 
Inspection certificate or exemption cer¬ 
tificate. if any, pursuant to which the 
fruit was handled, together with the 
destination of each such disposition in 
non-regulated channels. On the basis of 
the testimony presented, it is concluded 
that most, if not all. of the information 
with respect to these enumerated matters 
will probably be needed to ascertain 
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whether the regulatory provisions of the 
program are properly complied with, to 
provide the basis for collecting assess¬ 
ments. and to perform its other official 
duties. However, this would be a new 
program dealing with a commodity which 
has not been regulated under programs 
of this nature, and it is believed that it 
would be impractical at this time to im¬ 
pose rigid reporting requirements upon 
handlers which possibly would require 
the periodic submission of information 
which the committee would not need at 
times for the performance of its func¬ 
tions. Hence, the reporting require¬ 
ments prescribed in the marketing agree¬ 
ment and order should reflect the flexi¬ 
bility that is necessary so that reports 
required thereunder, and the time and 
manner of filing such reports, may be 
adjusted readily in the light of operating 
experience. It is concluded, therefore, 
that the marketing agreement and order 
should provide for the submission to the 
committee by handlers of such reports 
covering their transactions in avocados, 
as heretofore discussed, as the commit¬ 
tee may request and are needed in the 
administration of the program. 

Upon the request of the committee, ap¬ 
proved by the Secretary, handlers should 
furnish such other reports and informa¬ 
tion as the committee needs to perform 
its functions under the marketing agree¬ 
ment and order. It Is impossible to an¬ 
ticipate every type of report, or kind of 
information, which the committee may 
need in administering the program; but 
it should have the authority to obtain 
such reports and information if needed. 
Reports furnished to the committee 
should be submitted in such manner and 
upon such forms as may be designated 
by the committee. It is impractical to 
specify such reporting procedures in the 
marketing agreement and order, because 
changing conditions may warrant 
changes in the forms or methods of re¬ 
porting to the committee. 

(j) Except as provided in the market¬ 
ing agreement and order, no handler 
should be permitted to handle avocados, 
the handling of which is prohibited pur¬ 
suant to the marketing agreement and 
order, and no handler should*be per¬ 
mitted to handle avocados except In con¬ 
formity with the marketing agreement 
and order. If the program is to be effec¬ 
tive. no handler should be permitted to 
evade its provisions since such action on 
the port of one handler, although pos¬ 
sibly of small impact on the industry 
measured by the proportion of avocados 
handled by him, would be demoralizing 
to other handlers and would tend to im¬ 
pair operation of the program. 

(k> The provisions of $$ 969.62 
through 969.71, as hereinafter set forth, 
are. except as indicated below' with re¬ 
spect to $ 969.64 (c), provisions similar 
to those which are Included in other 
marketing agreements and orders now' 
operating. The provisions of f 969.72 
through 969.74. as hereinafter set forth, 
are also included in other marketing 
agreements now operating, AH such 
provisions are incidental to and not in¬ 
consistent with the act and arc necessary 
to effectuate the other provisions of the 
recommended marketing agreement and 
order and to effectuate the declared 


policy of the act. Testimony at the 
hearing supports the inclusion of each 
such provision. 

Those provisions which are applicable 
to both the proposed marketing agree¬ 
ment and order, identified by both sec¬ 
tion number and heading, are as follows: 
$ 969.62 Right of the Secretary; { 969.63 
Effective time; 4 969.64 Termination; 
$ 969.65 Proceedings after termination; 
I 969.66 Effect of termination or amend¬ 
ment; $ 969.67 Duration of immunities ; 
$ 969.68 Agents; $ 969.69 Derogation; 
$ 969.70 Personal liability; and § 969.71 
Separability. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by both section number 
and heading, are as follows: $ 969.72 
Counterparts; f 969.73 Additional par¬ 
ties; and $ 969.74 Order with marketing 
agreement. 

In addition to the basis for termina¬ 
tion of the marketing agreement and 
order contained in S 969.64 (a), (b), and 
(d> thereof, termination of the program 
should be required at the end of any 
fiscal year whenever the Secretary finds 
that continuation of the marketing 
agreement and order is not favored by 
the majority of producers. The require¬ 
ments of the act in this connection, with 
respect to the mandatory termination 
of the marketing agreement and order, 
provides that such majority shall have 
produced more than 50 percent of the 
volume of the commodity produced dur¬ 
ing the determined representative pe¬ 
riod, It was the general consensus of 
the opinion of those participating in the 
hearing, however, that a program of this 
nature could not be operated effectively 
unless a majority of the producers fa¬ 
vored its continuance in operation and 
that it would be desirable, therefore, to 
base any such determination as to the 
continuance or termination of the pro¬ 
gram on whether a majority of the pro¬ 
ducers favored such action without 
consideration of the relative volume of 
avocados produced by them. In order 
to give producers and other Interested 
parties adequate notice of any such ter¬ 
mination action, provision should be 
made to announce the termination prior 
to March 15 to be effective at the end 
of the fiscal year. 

The proposal upon which the hearing 
was held also provided that, (1) after the 
close of the fiscal 5 r ear ending March 31, 
1956, there shall be conducted a refer¬ 
endum of producers and a poll of han¬ 
dlers to determine whether the continua¬ 
tion of the marketing agreement and 
order is favored by them and (2) if less 
than two-thirds of the producers, by 
number or volume of production, voting 
in such referendum favor the continua¬ 
tion of the program or if handlers repre¬ 
senting more than fifty percent of the 
volume of avocados handled favor its 
termination, the Secretary shall there¬ 
upon terminate the marketing agree¬ 
ment and order. The period to be used 
in connection with such referendum and 
poll is the fiscal year ending March 31. 
1956. It was indicated at the hearing 
that the effective operation of this pro¬ 
gram will be dependent upon the coop¬ 
eration of both producers and handlers 
of avocados and that it would be desir- 





Saturday, April 24, 1954 

able to incorporate the proposed require¬ 
ment into the marketing agreement and 
order so as to provide both growers and 
handlers with an opportunity, at the end 
of the first two years of operation, to ex¬ 
press their views on the continuance or 
termination of the program. The pro¬ 
vision for holding the referendum and 
poll after two years of operations should 
provide a reasonable period for the eval¬ 
uation of the program. Such provision 
*hould promote awareness of the interest 
of both producers and handlers in the 
program and thereby contribute to its 
successful operation. 

Rulings on proposed findings and con¬ 
clusions. March 18. 1954, was set by the 
Presiding Officer at the hearing as the 
latest date by which briefs would have to 
be filed by interested parties with respect 
to facts presented in evidence at the 
hearing and the conclusions which 
should be drawn therefrom. No briefs 
were filed. 

General findings . Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof, It is found that: 

(1) The marketing agreement and 
order, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) Such marketing agreement and 
order will regulate the handling of avo¬ 
cados grown In the production area in 
the same manner as, and are applicable 
only to persons in the respective classes 
of commercial and industrial activities 
.specified in the proposed marketing 
agreement and order upon which the 
hearing has been held; 

(3) The said marketing agreement 
and order are limited In their application 
to the smallest regional production area 
which is practicable, consistently with 
carrying out the declared policy of the 
act. and the issuance of several orders 
applicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

<4) The marketing agreement and 
order, prescribe, so far as practicable, 
such different terms, applicable to dif¬ 
ferent parts of the production area, as 
are necessary to give due recognition to 
differences in the production and mar¬ 
keting of avocados covered thereby; and 
(5) All handling of avocados, as de¬ 
fined in said marketing agreement and 
order, is in the current of interstate or 
foreign commerce, or directly burdens, 
obstructs, or affects such commerce. 

Recommended marketing agreement 
and order . The following proposed mar¬ 
keting agreement and order * * are recom¬ 
mended as the detailed means by which 
the foregoing conclusions may be car¬ 
ried out: 

DEFINITIONS 

§ 969.1 Secretary . •‘Secretary” means 
the Secretary of Agriculture of the 
United States or any Officer or employee 
of the United States Department of Ag¬ 
riculture who is, or may hereafter be. 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture of the United States. 


’ The provision* Identified with an suite risk 

(*) apply only to the proposed marketing 
agreement and not to the proponed order. 
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5 969.2 Act. “Act” means Public Act 
No. 10. 73d Congress (May 12. 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (48 Stat, 
31. as amended; 7 U. S. C. 601 et seq.). 

I 969.3 Person . “Person” means an 
Individual, partnership, corporation, as¬ 
sociation or any other business unit. 

$ 969.4 Production area. •‘Production 
area” means the counties of Brevard, 
Osceola. Polk. Hillsborough, and Pinellas 
in the State of Florida, and all of the 
counties of that State situated south of 
such counties. 

$ 969 5 Avocados. •‘Avocados’* means 
all varieties of avocados grown in the 
production area. 

6 969.8 Fiscal year. '‘Fiscal year* 
means the twelve-month period ending 
March 31 of each year. 

5 969.7 Committee. “Committee” 
means the Avocado Administrative Com¬ 
mittee established pursuant to 6 969.20. 

I 969.8 Grower . “Orower” is synon¬ 
ymous with producer and means any 
person who produces avocados for mar¬ 
ket and who has a proprietory interest 
therein. 

6 969 9 Handler. “Handler” Is synon¬ 
ymous with shipper and means any per¬ 
son (except a common or contract car¬ 
rier transporting avocados owned by 
another person) who handles avocados 
or causes avocados to be handled. 

6 969.10 Handle . “Handle” means to 
sell, consign, deliver, or transport avo¬ 
cados within the production area or be¬ 
tween the production area and any 
point outside thereof in the continental 
United States or Canada: Provided , 
That such term shall not include: (a) 
The sale or delivery of avocados to a 
handler, registered as such with the 
committee in accordance with such rules 
and regulations as It may prescribe with 
the approval of the Secretary, who has 
facilities within the production area for 
preparing avocados for market; (b) the 
delivery of avocados to such a handler 
solely for the purpose of having such 
avocados prepared for market: or (c> 
the transportation of avocados by a han¬ 
dler. so registered with the committee, 
from the grove to his packing facilities 
within the production area for the pur¬ 
pose of having such avocados prepared 
for market. In the event a grower sells 
his avocados to a handler who is not so 
registered with the committee, such 
growler shall be the first handler of such 
avocados. 

5 969.lt District. “District” means 
the applicable one of the following de¬ 
scribed subdivisions of the production 
area: 

(a) “District 1” shall include Dade 
County. 

(b) “District 2” shall Include all of 
the production area except Dade County. 

administrative body 

5 969.20 Establishment and member* 
ship. There is hereby established an 
Avocado Administrative Committee con¬ 
sisting of nine members, each of whom 
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shall have an alternate who shall have 
the same qualifications as the member 
for whom he is an alternate. Five of the 
members and their respective alternates 
shall be growers who shall not be han¬ 
dlers or employees of handlers. Four of 
the members and their respective alter¬ 
nates shall be handlers or employees of 
handlers. The five members of the com¬ 
mittee who shall be growers and who 
shall not be handlers, or employees of 
handlers, arc hereinafter referred to as 
“grower” members of the committee; 
and the four members who shall be 
handlers, or employees of handlers, are 
hereinafter referred to as “handler” 
members of the committee. Four of the 
five grower members shall be producers 
of avocados in District 1. and one grower 
member shall be a producer of avocados 
in District 2. Three of the four handler 
members shall be handlers, or employees 
of handlers, of avocados in District 1, 
and one handler member shall be a han¬ 
dler, or an employee of a handler, of 
avocados in District 2. 

6 969.21 Term of office. The term of 
office of each member and alternate 
member of the committee shall begin 
April 1. and shall terminate March 31 of 
the following year. Members and al¬ 
ternate members shall serve in such 
capacities for the portion of the term of 
office for which they are selected and 
qualify and until their respective suc¬ 
cessors are selected and have qualified. 
The consecutive terms of office of mem¬ 
bers shall be limited to three terms. 

5 969.22 Nomination —(a) Initial 
members. Nominations for each of the 
five initial grower members and four 
Initial handler members of the commit¬ 
tee, together with nominations for the 
initial alternate members for each posi¬ 
tion. may be submitted to the Secretary 
by individual growers and handlers. 
Such nominations may be made by 
means of group meetings of the growers 
and handlers concerned in each district. 
Such nominations. If made, shall be filed 
with the Secretary no later than ten cal¬ 
endar days prior to the effective date 
hereof. In the event nominations for 
initial members and alternate members 
of the committee are not filed pursuant 
to. and within the time specified in. this 
section, the Secretary may select such 
initial members and alternate members 
without regard to nominations, but se¬ 
lections shall be on the basis of the rep¬ 
resentation provided for in 6 969.20. 

<b) Successor members. (1) Nomina¬ 
tions for successor members of the com¬ 
mittee. and their respective alternates, 
shall be made at meetings of growers 
and handlers in each district. Such 
meetings shall be held at such times (on 
or before February 15 of each year) and 
places as the committee shall designate. 
Such nominations shall be submitted 
promptly to the Secretary by the com¬ 
mittee. The committee shall prescribe 
procedural rules, not inconsistent with 
the provisions of this section, for the 
conduct of^uch meetings. 

(2) Only growers who are present at 
such nomination meetings, or repre¬ 
sented at such nomination meetings by 
duly authorized agents, shall partici- 
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pate in the nomination and election of 
nominees for grower members and their 
alternates. Each grower shall be en¬ 
titled to cast only one vote for each 
nominee to be elected in the district in 
which he produces avocados. No grower 
shall participate in the election of nomi¬ 
nees in more than one district in any 
one fiscal year. 

13 > Only handlers who are present at 
such nomination meetings, or represent¬ 
ed at such meetings by duly authorized 
agents, shall participate in the nomina¬ 
tion and election of nominees for han¬ 
dler members and their alternates. Each 
handler shall be entitled to cast only one 
vote for each nominee to be elected in 
the district in which he handles avo¬ 
cados. which vote shall be weighted by 
the volume of avocados shipped by such 
handler during the then current fiscal 
year. No handler shall participate in 
the election of nominees in more than 
one district in any one fiscal year. 

9 969.23 Selection . Prom the nomi¬ 
nations made pursuant to 5 969 22. or 
from other qualified persons, the Secre¬ 
tary shall select the five grower mem¬ 
bers of the committee, the four handler 
members of the committee, and an alter¬ 
nate for each such member. 

5 969.24 Failure to nominate. If 
nominations are not made within the 
time and in the manner prescribed in 
§ 969.22. the Secretary may, without 
regard to nominations, select the mem¬ 
bers and alternate members of the com¬ 
mittee on the basis of the representation 
provided for in S 969.20. 

5 969.25 Acceptance. Any person se¬ 
lected by the Secretary as a member or 
as an alternate member of the commit¬ 
tee shall qualify by filing a written 
acceptance with the Secretary within ten 
days after being notified of such selec¬ 
tion. 

5 969.26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any member or alternate member of 
the committee, a successor for the unex¬ 
pired term of such member or alternate 
member of the committee shall be nomi¬ 
nated and selected in the manner speci¬ 
fied in 11 969.22 and 969.23. IX the 
names of nominees to fill any such 
vacancy are not made available to the 
Secretary within fifteen days after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomina¬ 
tions. which selection shall be made on 
the basis of representation provided for 
in 1 969.20. 

1 969.27 Alternate members. An al¬ 
ternate member of the committee, dur¬ 
ing the absence or at the request of the 
member for w*hom he is an alternate, 
shall act in the place and stead of such 
member. In the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member 
is selected and has qualified. 

1 969.28 Powers. The committee 
shall have the following powers: 
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fa) To administer the provisions of this 
part in accordance with its terms; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part; 

(c) To make and adopt rules and regu¬ 
lations to effectuate the terms and provi¬ 
sions of this part: and 

(d) To recommend to the Secretary 
amendments to this part. 

5 969.29 Duties. The committee shall 
have, among others, the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and to 
define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and to define the duties ol 
each; 

<c) To submit to the Secretary as soon 
as practicable alter the beginning of 
each fiscal year a budget for such fiscal 
year, including a report in explanation 
of the items appearing therein and a 
recommendation as to the rate of assess¬ 
ment for such fiscal year; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary; 

(e) To prepare periodic statements of 
the financial operations of the committee 
and to make copies of each such state¬ 
ment available to growers and handlers 
for examination at the office of the com¬ 
mittee: 

tf) To cause its books to be audited by 
a certified public accountant at least 
once each fiscal year, and at such other 
times at the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or 
handler; 

(h> To investigate growing and ma¬ 
turity conditions of avocados, and to 
assemble data in connection therewith; 

(i) To engage in such research re¬ 
lating to the determination of maturity 
and grade standards for avocados as may 
be approved by the Secretary; 

(j) To submit to the Secretary such 
available information as he may request; 

<k) To notlXy, as provided in this part, 
producers and handlers of all meetings 
of the committee to consider recommen¬ 
dations for regulation; 

(1) To give the Secretary the same 
notice of meetings of the committee as 
is given to its members; 

fm) To consult with such representa¬ 
tives of growers or groups of growers as 
may be deemed necessary and to pay the 
travel expenses incurred by such repre¬ 
sentatives in attending committee meet¬ 
ings at the request of the committee: 
Provided. That the committee shall not 
pay the travel expenses of more than 
three such representatives in connection 
with any one meeting of the committee; 
and 

(n) To investigate compliance with 
the provisions of this part. 

4 969.30 Procedure . (a) Six mem¬ 

bers of the committee, or alternates act¬ 
ing Xor members, shall constitute a 
quorum and any action of the committee 
shall require at least five concurring 


votes: Provided. That at least one han¬ 
dler member shall approve the action. 

<b) The committee may vote by tele¬ 
graph. telephone, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in writing: 
Provided, That If an assembled meeting 
la held, all votes shall be cast in person. 

5 969.31 Expenses and compensation. 
The members of the committee, and 
their respective alternates when acting 
as members, shall be reimbursed for 
expenses necessarily Incurred by them in 
the performance of their duties under 
this part and shall also receive compen¬ 
sation. as determined by the committee, 
which shall not exceed $10 per day or 
portion thereof spent in performing such 
duties. 

5 969 32 Annual report. The commit¬ 
tee shall, prior to March 31 of each fiscal 
year, prepare and mail an annual report 
to the Secretary, and to each handler 
and grower who requests a copy of the 
report This annual report shall con¬ 
tain at least: (a) A complete review, by 
districts, of the regulatory operations 
during the fiscal year; (b) an appraisal 
of the effect of such regulatory opera¬ 
tions upon the avocado industry; and 

(c) any recommendations for changes in 
the program. 

EXPENSES AND ASSESSMENTS 

5 969.40 Expenses. The committee Is 
authorized to incur such expenses as the 
Secretary finds are reasonable and may 
be necessary to enable the committee to 
exercise its powers and perform its 
duties in accordance with the provisions 
of this part during each fiscal year. The 
funds to cover such expenses shall be 
acquired by the levying of assessments 
as provided for in 5 969.41. 

5 969.41 Assessments, (a) Each per¬ 
son who first handles avocados shall, 
with respect to the avocados so handled 
by him, pay to the committee upon de¬ 
mand such person's pro rata share of the 
expenses which the Secretary finds will 
be incurred by the committee during 
each fiscal year. Each such person’s 
share of such expenses shall be equal to 
the ratio between the total quantity of 
avocados handled by him as the first 
handler thereof during the applicable 
fiscal year, and the total quantity of 
avocados so handled by all persons dur¬ 
ing the same fiscal year. The payment 
of assessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

<b) The Secretary shall fix the rate of 
assessment to be paid by each such per¬ 
son. At any time during or after the fis¬ 
cal year, the Secretary may increase 
the rate of assessment in order to secure 
sufficient funds to cover any finding 
by the Secretary relative to the ex¬ 
pense which may be incurred: Provided. 
That, in no case, shall the rate of assess¬ 
ment exceed 10 cents per 55-pound 
box, or an equivalent quantity, of avo¬ 
cados. Such increase shall be applied to 
all avocados handled during the appli¬ 
cable fiscal year. In order to provide 
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funds for the administration of the pro- 
visions of this part, the committee may 
accept the payment of assessments in 
advance, and may borrow money in any 
amount not to exceed 10 percent of the 
estimated expenses set forth in its budget 
for the then current fiscal year. 

5 969.42 Accounting, (a) If, at the 
end of a fiscal year, the assessments col¬ 
lected are in excess of the expenses in¬ 
curred. each person entitled to a propor¬ 
tionate refund of the excess assessment 
shall be credtted with such refund 
against the operations of the following 
fiscal year. Any handler may demand 
payment of such a refund, and the re¬ 
fund shall be paid to him : Provid'd , That 
any sum paid by a person in excess of his 
pro rata share of the expenses during 
any fiscal year may be applied by the 
committee at the end of such fiscal year 
to any outstanding obligations due the 
committee from such person. 

<b> All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part, and shall be ac¬ 
counted for In the manner provided in 
this part. The Secretary may. at any 
time, require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

REGULATIONS 

5 969.50 Recommendations for regu¬ 
lation, (a) Whenever the committee 
deems it advisable to regulate the han¬ 
dling of any variety or varieties of avo¬ 
cados grown in District 1 or District 2 
in the manner provided in 8 969.51. it 
shall so recommend to the Secretary. 

(b) In arriving at its recommenda¬ 
tions pursuant to paragraph (a) of this 
section, the committee shall give consid¬ 
eration to such of the following factors 
as may be applicable: (1) The estimated 
total production and shipments of each 
variety of avocados, including avocAdos 
grown In other areas; (2) the time of 
bloom and growing conditions during 
the development of the crop; (3) the 
quality of the avocado crop; (4) the 
anticipated demand for avocados; and 
(5) other available information having 
a bearing on the market for avocados. 
With each recommendation for regula¬ 
tion. the committee shall submit to the 
Secretary the data and information on 
which such recommendation is predi¬ 
cated. and such other available informa¬ 
tion as the Secretary may request. 

<c) All meetings of the committee held 
for the purpose of formulating recom¬ 
mendations for regulations shall be open 
to growers and handlers. The commit¬ 
tee shall give notice of such meetings 
to growers and handlers by mailing such 
notice to each grower and handler who 
has filed his address with the committee 
and requested such notice. 

§ 969.51 Issuance of regulations, (a) 
The Secretary shall regulate, in the man¬ 
ner specified in this section, the handling 
of avocados whenever he finds, from the 
recommendations and information sub¬ 
mitted by the committee or from other 
available information, that such regula¬ 
tions will tend to effectuate the declared 
policy of the act. Such regulations may : 

No. so - s 
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(1) Prohibit, prior to such time as 
shall be specified, the handling of any 
stxc or sizes of any variety or varieties 
of avocados grown in District 1 or Dis¬ 
trict 2; and 

(2) Prohibit the handling of any va¬ 
riety or varieties of avocados grown in 
District 1 or District 2 which do not meet 
such quality and maturity standards as 
shall be prescribed. 

(b) The committee shall be Informed 
immediately of any such regulations 
issued by the Secretary and the com¬ 
mittee shall promptly give notice thereof 
to growers and handlers. 

$ 969 52 Modification , suspension . or 
termination of regulations, (a) In the 
event the committee at any time finds 
that, by reason of changed conditions, 
any regulations issued pursuant to 
8 969.51 should be modified, suspended 
or terminated, it shall so recommend to 
the Secretary. 

<b) Whenever the Secretary finds, 
from the recommendations and infor¬ 
mation submitted by the committee or 
from other available information, that 
a regulation should be modified, sus¬ 
pended. or terminated with respect to 
any or all shipments of avocados in or¬ 
der to effectuate the declared policy 
of the act. he shall modify, suspend, or 
terminate such regulation. If the Sec¬ 
retary finds that a regulation obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. he shall suspend 
or terminate such regulation. On the 
same basis and in like manner the Sec¬ 
retary may terminate any such medifl- 
catlon or suspension. 

1969 53 Exemption certificate. 
Whenever a regulation is in effect pur¬ 
suant to paragraph (&> (1) of 6 969.51. 
the committee shall issue one or more 
exemption certificates to any person who 
furnishes proof, satisfactory to the com¬ 
mittee. that his avocados of a particular 
variety are mature prior to the time such 
variety may be handled under such regu¬ 
lation. Such exemption certificates shall 
authorize the person to whom the certifi¬ 
cates are issued to handle, or have han¬ 
dled. only that portion of his avocados of 
the particular variety which the commit¬ 
tee has determined to be mature. The 
committee shall adopt, with the approval 
of the Secretary, procedural rules by 
which such exemption certificates will be 
issued and the avocados covered there¬ 
under may be handled. Exemption cer¬ 
tificates shall be transferred to the 
handler of the avocados covered by such 
certificates at the time the avocados are 
delivered to such handler. 

8 969.54 Inspection and certification. 
Whenever the handling of any variety of 
avocados is regulated pursuant to 
8 969.51. each handler who handles avo¬ 
cados shall, prior thereto, cause each lot 
of avocados handled to be inspected by 
the Federal-State Inspection Service and 
certified by it as meeting the applicable 
requirements of such regulation: Pro¬ 
vided , That such inspection and certifi¬ 
cation shall not be required whenever 
the avocados previously have been so 
Inspected and certified. Promptly there¬ 
after. each such handler shall submit, or 
cause to be submitted, to the committee 
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a copy of the certificate of inspection 
with respect to such handling. 

8 969.55 Avocados not subject to reg¬ 
ulations. Except as otherwise provided 
in this section, any person may, without 
regard to the provisions of 88 969.41, 
969.51. and 969.54, and the regulations 
issued thereunder, handle avocados (a) 
for consumption by charitable institu¬ 
tions; (b) for distribution by relief agen¬ 
cies: <c> for export other than to 
Canada: <d> for commercial processing 
into products; or (e) in such minimum 
quantities or types of shipments as the 
committee, with the approval of the Sec¬ 
retary, may prescribe. The committee 
shall, with the approval of the Secretary, 
prescribe such rules, regulations, and 
safeguards as It may deem necessary to 
prevent avocados handled under the pro¬ 
visions of tills section from entering 
channels of trade for other than tho 
specific purposes authorized by this sec¬ 
tion. Such rules, regulations, and safe¬ 
guards may include the requirements 
that handlers shAll hie applications with 
the committee for authorization to han¬ 
dle avocados pursuant to this section, 
and that such applications be accom¬ 
panied by a certification by the intended 
purchaser or receiver that the avocados 
will not be used for any purpose not au¬ 
thorized by this section. 

8 969.60 Reports. (a> Each handler 
shall furnish to the committee, at such 
times and for such periods as the com¬ 
mittee may designate, certified reports 
covering, to the extent necessary for the 
committee to perform Us functions, the 
following; (1) The quantities of each 
variety of avocados he received; (2> a 
complete record of the quantities dis¬ 
posed of by him. segregated as to vari¬ 
eties and as to the respective quantities 
subject to regulation and not subject 
to regulation; <3> the date of each such 
disposition and the identification of the 
carrier transporting such fruit; (4) 
identification of the Inspection certifi¬ 
cates and the exemption certificates, if 
any. pursuant to which the fruit was 
handled, together with the destination 
of each such exempted disposition, and 
of all fruit handled pursuant to 8 969.55; 
and (5) the quantity of each variety 
held by him at the end of the period. 

<b) Upon request of the committee, 
made with the approval of the Secre¬ 
tary. each handler shall furnish to the 
committee, in such manner and at such 
times as it may prescribe, such other 
information as may be necessary to 
enable the committee to perform its 
duties under this part. 

miscellaneous provisions 

5 969.61 Compliance. Except as pro¬ 
vided in this part, no person shall 
handle avocados, the shipment of w r hich 
have been prohibited by the Secretary 
in accordance with the provisions of this 
part; and no person shall handle avo¬ 
cados except in conformity with the 
provisions of this part and the regula¬ 
tions issued under this part. 

8 969.62 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agents, employees, or representatives 
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thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination, or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance thereon 
or in accordance therewith prior to such 
disapproval by the Secretary. 

5 969.63 Effective time . The provi¬ 
sions of this port shall become effective 
at such time as the Secretary may de¬ 
clare above his signature to this part, 
and shall continue in force until termi¬ 
nated in one of the ways specified in 
S 969.64. 

5 969.64 Termination . (a) The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or in any other manner in which 
he may determine. 

<b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

<c) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal year whenever he finds that con¬ 
tinuance is not favored by the majority 
of producers who. during a representa¬ 
tive period determined by the Secretary, 
were engaged in the production of avo¬ 
cados for market: Provided , That such 
termination is announced on or before 
March 15 of the then current fiscal year. 
The Secretary shall, as soon as practic¬ 
able after the close of the fiscal year 
ending March 31. 1956. conduct & ref¬ 
erendum of producers and a poll of 
handlers to determine whether the con¬ 
tinuation of this part is favored by them. 
Producers entitled to vote In such refer¬ 
endum shall be those who. during the 
fiscal year ending March 31. 1956. were 
engaged in producing avocados for mar¬ 
ket and the poll shall be confined to han¬ 
dlers who handled avocados in that same 
fiscal year. If it develops from said ref¬ 
erendum and poll that (1) less than 
two-thirds of the producers, by number 
or volume of production represented in 
said referendum, favor the continuance 
of this part, or (2) handlers representing 
more than one-half the volume of avo¬ 
cados handled favor termination of this 
part, the Secretary shall thereupon ter¬ 
minate this part. 

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

1969.65 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession, or under its con¬ 
trol, Including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. 

<b) The said trustees shall (1) con¬ 
tinue in such capacity until discharged 
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by the Secretary; (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such persons as the Secretary may di¬ 
rect; and <3) upon the request of the 
Secretary, execute such assignments or 
other Instruments necessary or appro¬ 
priate to vest in such person, full title 
and right to all of the funds, property, 
and claims vested in the committee or 
the trustees pursuant thereto. 

<c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the committee and upon the 
trustees. 


5 969 66 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the Issu¬ 
ance of any amendment to either there¬ 
of. shall not (a) effect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
Issued under this part, or <b) release or 
extinguish any violation of this part or 
of any regulation issued under this part, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
person with respect to any such viola¬ 
tion. 

5 969.67 Duration of immunities. 
The benefits, privileges, and Immunities 
conferred upon any person by virtue of 
this port shall cease upon its termina¬ 
tion. except with respect to acts done 
under and during the existence of. this 
part. 

$ 969.68 Agents. The Secretary may. 
by designation In writing, name any 
officer or employee of the United States, 
or name any agency or division In the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

5 969.69 Derogation. Nothing con¬ 
tained In this part is. or shall be con¬ 
strued to be, in derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States (a) to exercise any 
powers granted by the act or otherwise, 
or <b> in accordance with such powers, 
to act In the premises whenever such 
action is deemed advisable. 

5 969.70 Personal liability. No mem¬ 
ber or alternate member of the commit¬ 
tee and no employee or agent of the 
committee shall be held personally re¬ 
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis¬ 
takes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate. employee, or agent, except for acts 
of dishonesty, willful misconduct, or 
gross negligence. 

5 969.71 Separability. It any provi¬ 
sion of this part is declared invalid or 
the applicability thereof to any person, 
circumstance, or thing is held Invalid, 
the validity of the remainder of this part 


or the applicablity thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 

$ 969.72 Counterparts . • This agree¬ 
ment may be executed in multlplo 
counterparts and when one counterpart 
is signed by the Secretary, all such 
counterparts shall constitute, when 
taken together, one and the same In¬ 
strument as if all signatures were con¬ 
tained in one original. 

5 969.73 Additional parties . • After 
the effective date of this part, any han¬ 
dler may become a party to this agree¬ 
ment if a counterpart is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secre¬ 
tary. and the benefits, privileges, and 
immunities conferred by this agreement 
shall then be effective as to such new 
contracting party. 

5 969.74 Order with Marketing Agree¬ 
ment. • Each signatory handier hereby 
requests the Secretary to issue, pur¬ 
suant to the act, an order providing for 
the regulating of the handling of avo¬ 
cados in the manner as is provided for 
in this agreement. 

- Dated: April 21, 1954. 

[seal] George A. Dice, 

Acting Deputy Administrator. 

IP. R. Doc. 54-3089; Plied. Apr. 23, 1954; 

8:48 a. m.J 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Port 60 ) 

I Draft Release No. 54-12) 

Experimental High Density Air Traitic 

Zone in the Washington, D. C, Area 

SPECIAL CIVIL AIR REGULATION 

Notice Is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion the promulgation of a Special Civil 
Air Regulation which will authorize the 
Administrator to designate and prescribe 
rules for an experimental high density 
air traffic zone in the Washington, D. C., 
area. 

Interested persons may participate In 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted in du¬ 
plicate to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25. D. C. In order to in¬ 
sure their consideration by the Board 
before taking further action on the pro¬ 
posed rule, communications must be re¬ 
ceived by May 26, 1954. Copies of such 
communications will be available after 
May 28, 1954, for examination by inter¬ 
ested persons at the Docket Section of 
the Board, Room 5412, Department of 
Commerce Building, Washington. D. C. 

A number of problems that affect the 
movement of air traffic become more 
critical in areas of high traffic density 
than in areas having an average amount 
of air traffic. Because of the reported 
congestion of traffic in the vicinity of 
certain large metropolitan airports, the 
increase in use of high speed aircraft, the 
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wide range of speeds in aircraft, and the 
many different types of aircraft In use. 
it appears necessary to establish addi¬ 
tional means of affording safety and ef- 
ficency in the movement of aircraft of 
all of the users of the airspace in such 
critical areas. 

In general terms, the Civil Air Regu¬ 
lations provide for the conduct of two 
types of flight; Visual Flight Rules 
< VFR) and Instrument Flight Rules 
<IFR>. Aircraft operated in accordance 
with the Instrument Flight Rules are re¬ 
quired to be operated under air traffic 
control. The procedures employed in 
this control of air traffic have been de¬ 
signed to provide a safe and orderly flow 
of the traffic being operated under IFR 
conditions. The philosophy behind the 
Visual Flight Rules is that aircraft being 
flown in accordance with these rules are 
operated in “see and be seen” weather 
conditions permitting the pilots to ob¬ 
serve and avoid other traffic. Only a few 
rules have to be observed even In control 
zones under VFR conditions. 

Recent studies have disclosed that 
traffic congestion in certain major ter¬ 
minal areas Is the prime cause for de¬ 
lays. confusion, and disarrangement of 
traffic throughout the air traffic system 
and the cause of near misses. In an ef¬ 
fort to find a solution to some of the 
problems relating to areas of high 
density traffic, a special working group 
of the Air Coordinating Committee. Air 
Traffic Control and Navigation Panel, 
has developed recommended procedures 
which. If applied, will constitute an im¬ 
portant step toward implementation of 
the “common system” of air navigation 
and result in Increased safety and effi¬ 
ciency of VFR operations in high density 
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areas. On February 18. 1954, the Panel 
approved proposed standards for an ex¬ 
perimental high density air traffic zone 
plan for the Washington, D. C., area. 

The purpose of this proposed regula¬ 
tion is to permit the Administrator to 
designate a “High Density Air Traffic 
Zone” in the Washington. D. C.. area and 
to establish procedures for the zone, on 
a temporary basis, which would facili¬ 
tate movement of traffic in this zone un¬ 
der VFR conditions In a safer and more 
efficient manner to the benefit of all 
users. The authorization provided by 
this proposed regulation does not permit 
the Administrator to alter the provisions 
of Part 60 of the Civil Air Regulations, 
which differentiate between VFR and 
IFR operations. The regulation does, 
however, permit the Administrator to 
establish additional rules for VFR oper¬ 
ation within the zone. 

It Is proposed that this authority be 
given the Administrator for a period of 
approximately one year from the time 
of establishment of the high density air 
traffic zone. This will enable the Admin¬ 
istrator to obtain sufficient experience 
with these procedures, or such modifica¬ 
tions thereof as he may make from time 
to time as experience dictates, whereby 
they later may be made suitable for ap¬ 
plication to other high density zones, if 
it is found that a need exists and that 
they will. In fact, contribute to safer and 
more efficient control of air traffic. A 
special working group of the Air Traffic 
Control and Navigation Panel will closely 
observe the procedures established by the 
Administrator under this proposed reg¬ 
ulation and make recommendations with 
respect to problems which may arise dur¬ 
ing this experimental period. 
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Accordingly, notice is hereby given 
that it is proposed to promulgate a Spe¬ 
cial Civil Air Regulation to provide as 
follows: 

The Administrator Is authorized to 
designate a zone to be known as a * High 
Density Air Traffic Zone” in the Wash¬ 
ington. D. C., area, extending from the 
surface upward to 3.000 feet above the 
elevation of the airport within the limits 
of the present control zone, and to pre¬ 
scribe such additional rules to be appli¬ 
cable therein during VFR weather con¬ 
ditions as he shall find are necessary or 
desirable, for the purpose of conducting 
experiments with respect to procedures 
and rules necessary for the safe and 
efficient movement of air traffic in high 
density air traffic zones. 

It is proposed that this regulation be 
effective for one year after the estab¬ 
lishment of the “High Density Air Traffic 
Zone”. 

This Special Civil Air Regulation is 
proposed under the authority of Title VI 
of the Civil Aeronautics Act of 1938, as 
amended. The proposal may be changed 
in the light of comments received in 
response to this notice of proposed rule 
making. 

(Sec. 205, 52 SUt. 984 : 49 U. S. C. 425. In¬ 
terpret or Apply *ec*. 601-610: 62 8tat. 1007- 
1012, aa Amended; 49 U. 8. C. 561-660) 

Dated: April 21. 1954. at Washington, 
D. C. 

By the Civil Aeronautics Board. 

(malI M. C. Mulligan. 

* Secretary . 

IP. R, Doc. 54-3009; Filed. Apr. 23. 1954; 

8:49 a. m j 
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DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of Accounts 

(Dept. Ctrc. 570, Rev. Apr. 20. 1943. 1964. 

99th Supp.J 

Birmingham Fire Insurance Co. of 
Pennsylvania 

SURETY COMPANIES ACCEPTABLE ON FEDERAL 
BONDS 

April 19.1954. 

A Certificate of Authority has been is¬ 
sued by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30. 1947. 6 
U. S. C. secs. 6-13. as an acceptable surety 
on Federal bonds. An underwriting lim¬ 
itation of $233,000.00 has been estab¬ 
lished for the company. Further details 
as to the extent and localities with re¬ 
spect to which the company is acceptable 
as surety on Federal bonds will appear 
in the next issue of Treasury Department 
Form 356, copies of which, when issued, 
may be obtained from the Treasury De¬ 
partment. Bureau of Accounts, Surety 
Bonds Branch, Washington 25. D. C. 


Name 0/ Company. Location of Principal 
Executive Office and State in Which 
Incorporated 

Pennsylvania 

Birmingham Fire Insurance Company of 
Pennsylvania. Pittsburgh. 

[seal] M. B. Folsom. 

Acting Secretary of the Treasury . 

(F. R. Doc, 64-3088: Filed. Apr. 23. 1954: 
8:46 a. m.| 

DEPARTMENT OF AGRICULTURE 

Office of »he Secretary 

Georgia 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making loans pur¬ 
suant to section 2 (a) of Public Law 38, 
81st Congress. It Is found that In Bibb. 
Crawford. Houston, and Taylor Counties. 
Oeorgia. a production disaster has caused 
a need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other re¬ 
sponsible sources. 


After December 31. 1954. loans under 
section 2 (a) of Public Law 38. 81st Con¬ 
gress, will not be made in the above 
named counties except to borrowers who 
previously received such assistance. 

Done at Washington. D. C„ this 21st 
day of April 1954. 

(seal] Ezra Taft Benson, 

Secretary of Agriculture . 

[F. R. Doc. 64-3107; Filed. Apr. 23. 1964; 
8:61 a. m.) 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

(Case No. 1641 
Ernest L. Jacob 

SUPPLEMENTAL ORDER DENYING EXPORT 
PRIVILEGES 

In the matter of Ernest l*. Jacob. 86 
Ftart Washington Ave, New York 32, New 
York. Respondent; Case No. 154. 

Compliance proceedings instituted 
against Respondent Ernest L. Jacob, and 
certain others, by the Office of Interna¬ 
tional Trade mow Bureau of Foreign 
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Commerce; referred to herein as the 
Bureau) on December 13. 1951, amended 
October 28. 1952, culminated in an order 
Issued on July 31. 1953 (18 F. R. 4607) 
under the terms of which said Respond¬ 
ent was declared Ineligible and denied 
the privileges of participating, directly 
or Indirectly, in any manner or capacity. 
In the expo rati on of any commodity 
from the United States to any foreign 
destination. Including Canada, for a pe¬ 
riod of nine (9) months. The order 
holds in abeyance an additional three 
(3) months suspension if Respondent 
does not commit any further export con¬ 
trol violations during the entire period 
of twelve (12) months. 

Said order was issued after Respond¬ 
ent, and such others, admitted charges 
that between January and June 1951 
they misrepresented the end-use state¬ 
ments on twelve (12) license applications 
filed with the Office of International 
Trade; that in July 1951 they duplicated 
a pending license application without 
disclosing the facts; and that they sub¬ 
mitted to the Office of International 
Trade certain letters designed to ex¬ 
culpate them In connection with the 
aforesaid license applications although 
the statements in such letters were 
wholly false to the knowledge of Re¬ 
spondent and such others. The other 
respondents named In the order of July 
31, 1953. arc denied all export privileges 
for a period of one month and an addi¬ 
tional eleven (11) months suspension is 
held in abeyance if they do not commit 
any further export control violations 
during the entire period of twelve (12) 
months. Such lesser period of suspen¬ 
sion was imposed upon the finding that 
Respondent Jacob had been primarily 
responsible for the admitted violations. 

Paragraph (4) of said order provides, 
inter alia, that in the event said Re¬ 
spondent, Ernest L. Jacob, shall at any 
time during the period covered by the 
order knowingly violate any of the terms 
thereof, or of any laws or regulations 
related to export control, the Bureau 
M may summarily and without notice 
• • • at such time as it shall determine 
that such violation occurred, issue a sup¬ 
plemental order which shall deny • * • 
all export privileges for the said period 
of the order which has been held in 
abeyance • • •“ 

It has been established that after the 
commencement of the compliance pro¬ 
ceedings but prior to the entry of said 
order against Respondent, as aforesaid. 
Respondent obtained employment with 
a New Jersey export firm in a reportedly 
minor and subordinate capacity ostensi¬ 
bly removed from a position of respon¬ 
sibility in the export trade, and that he 
has been continuously so employed to 
the present time; that his employer is 
aware of the provisions of the order is¬ 
sued against Respondent; that in No¬ 
vember, and again in December 1953. 
Respondent went to the West Coast to 
locate a specific quantity of steel scrap 
valued at slightly below $1 million for 
which the New Jersey firm held export 
orders, to effect arrangements for ste¬ 
vedoring and shipping facilities for the 
scrap, and to solicit and obtain letters of 
availability (commitment) from the 
scrap dealers, and certificates of inspec¬ 


tion, which said documents were known 
by Respondent to be required by the ex¬ 
port regulations in support of applica¬ 
tions for license to export steel scrap 
from the United States; that Respondent 
made arrangements for the said com¬ 
mitment letters and inspection certifi¬ 
cates. and did, in fact, obtain the same 
for the purpose of supporting license ap¬ 
plications in connection with specific ex¬ 
port transactions; that said documents 
were attached to and made a part of 
applications for validated export licenses 
filed with the Bureau by the New Jersey 
firm on November 12 and 16. 1953, re¬ 
spectively; and that said firm was issued 
an export license on November 17. 1953 
on the basis of one such application, 
while the other application was rejected 
on or about December 31.1953. 

It is further established that while on 
the West Coast during December, 1953, 
as aforesaid. Respondent made eJIorts to 
obtain stevedoring and shipping facili¬ 
ties for the export of the steel scrap from 
the United States under the license then 
held and of the scrap involved in the 
then pending license application. 

It is accordingly determined that by 
the foregoing acts Respondent Ernest L. 
Jacob has knowingly violated the terms 
and provisions of said order in that he 
participated in obtaining a validated ex¬ 
port license for the exportation of a 
commodity from the United States and 
that he participated in the transporting 
or other servicing of the proposed ex¬ 
portation under the export license held 
and of the proposed exportation under 
the license application filed, all during 
the period of said order; and that there¬ 
by he has forfeited the privilege of hav¬ 
ing restored to him the export privileges 
held in suspense for the last three (3) 
months of said order pursuant to para¬ 
graph (4) thereof. 

It is therefore ordered as follows; The 
order of July 31. 1953. as It applies to 
Respondent Ernest 1*. Jacob is hereby 
amended by deleting therefrom the pro¬ 
visions of paragraph (4) which restore 
export privileges to said Respondent for 
the last three (3) months period of the 
twelve (12) months period of the order, 
and. except as so amended, the terms 
and provisions of said order are affirmed 
and shall continue In effect until July 
31. 1954. 

Dated; April 20, 1954. 

John C. Boston, 
Director , 

Office of Export Supply, 

IF. R. Doc. 54-3072; Filed, Apr. 23. 1954; 

8:45 n. m.J 


(Cute No. 1771 
Franz Hanks ft al. 

ORDER REVOKING LICENSES AND DENYING 
EXPORT PRIVILEGES 

In the matter of; Franz Hanke, also 
known as Gunther Hanke, Anneliese 
Hanke. Kurt Munich. Josef Pawlltza, 
Hegelgasse 5, Vienna 1. Austria; Alex¬ 
ander W. Pisk. Georg HaupUeld. Hoch- 
straase 19, Frankfurt. Germany; Hanke- 
Chemie Handelsgeseilschaft, Hochstrasse 
19. Frankfurt. Germany. Post Platz 26. 


Vaduz, Liechtenstein; Hannoco S. P. 
R. lx , 29 Boulevard du Regent, Brussels. 
Belgium. Hottllngerstrasse 4, Zurich. 
Switzerland; Hanke-Ziegler A. G., Het- 
tlingen, Winterthur. Switzerland; 81eg- 
wart and Hanke. Hegelgasse 5, Vienna 1, 
Austria; Bruno Bischof. doing business as 
Bruno Bischof Internationale Spetitions 
Untemehmung, Canovagasse 7. Vienna 1. 
Austria; Respondents; Case No. 177. 

This proceeding was commenced by 
the transmission of a charging letter 
issued on November 2.1953 by the Direc¬ 
tor of the Investigation Staff, Bureau of 
Foreign Commerce. United States De¬ 
partment of Commerce, to Hnnke- 
Chemie HandeLsegeselLschaft. Frankfurt, 
Germany and Vaduz. Liechtenstein. 
Hannoco S. P. R. L., Brussels, Belgium 
and Zurich, Switzerland. Hanke-Ziegler 
A. G.. Hettlingen, Switzerland, Siegwart 
and Hanke. Vienna. Austria, and their 
principals and officials Franz and An¬ 
neliese Hanke. Alexander W. Pisk. Georg 
Hauptfeld. Kurt Munich and Josef Paw- 
litza (sometimes referred to herein as 
the Hanke-comblne when not referred to 
by name). and Bruno Bischof. doing busi¬ 
ness as Bruno Bischof Internationale 
Speditions Untemehmung (“Bischof') 
Vienna. Austria. 

The Hanke-comblne respondents are 
charged with having violated the Export 
Control Act of 1949, as amended, and the 
regulations issued thereunder by con¬ 
cealing material facts, making false rep¬ 
resentations and certifications as to some 
of the commodities Involved and failing 
to report changes in destination as to 
others, and submitting end-use state¬ 
ments to which they had no Intention of 
abiding, to various American exporters- 
suppliers. and through such suppliers to 
United States authorities, to induce the 
issuance of export licenses and to facili¬ 
tate the exportation to said respondents 
abroad of five (5) shipments of chem¬ 
icals and pharmaceuticals valued at ap¬ 
proximately $50,000; and of having 
concealed material facts to induce the 
exportation of one <1) general license 
chemical product valued at $7,000. 

The charges allege further that the 
Hanke-combine respondents unlawfully 
diverted and transshipped, or caused to 
be diverted and transshipped, all six <6) 
of said exportations to countries of ulti¬ 
mate destination other than those 
authorized, in contravention of the des¬ 
tination control notice contained on the 
shipping documents of five (5) of said 
exportations, and with knowledge that 
all said transshipments were contrary to 
United States export law and regula¬ 
tions. 

Bischof. a freight forwarding agent in 
Vienna, Austria, is charged with know¬ 
ingly participating In one (1) of the un¬ 
authorized transshipments In contraven¬ 
tion of the destination control clause on 
the shipping documents relating to the 
shipment, and with knowledge that said 
transshipment was contrary to United 
States export law and regulations. 

By the terms of said charging letter 
the validated license privileges of the 
Hanke-combine respondents, but not Bis¬ 
chof. were temporarily suspended pend¬ 
ing the determination of this proceeding. 

It appears that a copy of the charging 
letter has not been served upon Kurt 
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Munich as his present whereabouts can¬ 
not be ascertained, or upon Hannoco 
S. P. R. L. Zurich. Switzerland and 
Hanke-Ziegler A. G*. Hettlingen. Switz¬ 
erland as said concerns are reported to 
have been dissolved and are no longer 
in business. Service of the charging 
letter upon Franz Hanke Is held to be 
tantamount to service upon said com¬ 
panies, however, as he is (or was) the 
owner or principal thereof. Moreover, 
the regulations provide, in substance, 
that failure of a respondent to receive 
a charging letter addressed and trans¬ 
mitted by registered mail to his last 
known address, or to answer the charges 
or to request an oral hearing within the 
prescribed period docs not operate to 
prevent or invalidate his being held in 
default; but a respondent who has not 
received the charging letter may at any 
time move to modify or vacate any or¬ 
der issued pursuant to such charging 
letter as it applies to him. 

Answers to the charges have been 
submitted by respondents Blschof, Georg 
Hauptfeld and Alexander W. Pisk. An 
answer has likewise been presented by 
an official of the Hanke-combine (not 
a respondent herein) purporting to be 
submitted in behalf of the several con¬ 
cerns comprising the combine, and of 
Franz Hanke, although it is ambiguous 
as to whether it purports to speak also 
for Anneliese Hanke and SlegwArt and 
Hanke. In view' of the ambiguity it 
has been decided that such answer is 
intended to Include the said individual 
and firm and the same have conse¬ 
quently not been held in default. Kurt 
Munich and Josef Pawlitza have been 
bold to be in default, the latter because 
he has failed to answ r er the charges or 
to ask for a hearing, the former for the 
reasons already shown. None of the re¬ 
spondents has sought, or asked for, the 
opportunity to be heard at an oral 
hearing. 

A hearing on due notice was held be¬ 
fore the Compliance Commissioner at 
Washington, D. C., on February 1. 2 and 
3. 1954. at which the Investigation Staff 
of the Bureau of Foreign Commerce w'as 
represented by counsel and through such 
counsel presented to the Commissioner 
the evidence bearing on the violations 
charged to said respondents in said 
charging letter. The Commissioner 
noted the failure of each of said respond¬ 
ents to appear in person or by counsel; 
he also noted the default of respond¬ 
ents Kurt Munich and Josef Pawlitza. 

The Commissioner then took under 
consideration the evidence so received, 
together with the several answers to the 
said charges, as aforesaid. Thereafter 
he filed his report, including his findings 
and recommendations. 

It appears from the Commissioner** 
report that at the time of the violations 
charged the several companies compris¬ 
ing the Hanke-comblnc were owned or 
controlled by Franz Hanke, and that the 
individual respondents named were offi¬ 
cials of said companies. Further, that 
said companies engaged generally in the 
import-export of chemicals and phar¬ 
maceuticals. and In some instances man¬ 
ufactured or processed the raw commod¬ 
ities for resale in domestic markets and 
for export. 
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It appears that although the compa¬ 
nies comprising the Hanke-combine were 
formed by Franz Hanke as separate legal 
entities. In practice they constituted a 
chain of closely knit and integrated units 
functioning collectively, or jointly, as 
circumstances required, in implementing 
and executing the operations conceived 
by Franz Hanke. Further, that Franz 
Hanke s control over the combined com¬ 
panies and the officials thereof might be 
characterized as dominant, to the extent 
that the over-all management of the 
combined companies was virtually en¬ 
tirely in his hands. Anneliese Hanke. 
wife of Franz, appears to have been not 
only assistant to her husband in the 
operation of the combine, but also a 
partner in Hanke-Chcmlc, Frankfurt. 
Germany, and co-owner of Hanke - 
Chcmie. Vaduz. Liechtenstein. 

The Commissioner’s report shows that 
during the period beginning in April 
1951 and continuing thereafter until late 
1952, the Hanke-combine ordered six 
shipments of United States-make chem¬ 
icals and pharmaceuticals to be made to 
them for consumption in Western Eu¬ 
rope, and. in one instance, for Turkey. 
One of these orders was for a chemical 
product exportable from the United 
States under general license GRO, the 
others all required validated export 
licenses for the exportation. 

The aforesaid validated license orders, 
in each Instance, were accompanied by 
end-usc statements representing and 
certifying that the ordered commodities 
were for the use of. or resale by. the 
Hanke-combine in the various countries 
of Western Europe in which the several 
Hanke-combine companies were located, 
and. in one instance, was for one of their 
customers in Turkey. Four of such 
orders were accompanied by Swiss Blue 
Import certificates issued by the Swiss 
authorities to one of the companies in 
the combine located in Switzerland 
(Hanke-Ziegler A. G.l, and were In¬ 
tended for the reliance of the American 
license authorities in issuing the required 
export licenses. 

Some time between the submission of 
the orders and accompanying statements 
and the exportation of the commodities, 
however, changes In circumstances and 
ultimate destination occurred with re¬ 
spect to some of the goods ordered, al¬ 
though the United States exporters and 
the United States license authorities 
were not notified of such changes, while 
In connection with other orders so 
placed the Hanke-combine knew in ad¬ 
vance that the representations as to the 
stated ultimate destinations were false. 

In reliance upon the purported au¬ 
thenticity of the end-use statements 
submitted with the orders, the several 
American exporters applied to the Office 
of International Trade (now the Bureau 
of Foreign Commerce) for validated ex¬ 
port licenses to ship the required com¬ 
modities to Antwerp. Belgium, as transit 
point for on-forwarding to the repre¬ 
sented Western European countries and 
to Turkey, and export licenses were 
thereafter obtained authorizing such 
shipments. In each instance, except one, 
shipment of the licensed commodity was 
made under a bill of lading containing 
the destination control clause '’This com- 
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modlty licensed by United States for ulti¬ 
mate destination (name of appropriate 
country). Diversion contrary to United 
States law prohibited”. The single ex¬ 
ception was with regard to the commod¬ 
ity exported pursuant to general license 
GRO. 

A copy of each of the bills of lading 
containing the aforesaid destination con¬ 
trol notice, or equivalent notice, was 
furnished to the Hanke-comblnc and its 
duly authorized forwarding agents at 
Antwerp, including the firm Blschof. with 
respect to the validated license ship¬ 
ments. Upon reaching Antwerp each of 
the said five (5) validated license ship¬ 
ments. as well as the general license 
shipment, was diverted and transshipped 
to unauthorized countries of ultimate 
destination, although only part of the 
commodity licensed to Turkey was thus 
diverted while the bulk of said shipment 
went to the licensed destination. More¬ 
over. one such shipment was trans¬ 
shipped to the Soviet sector of Vienna, 
Austria, a portion of another shipment 
was diverted to the same unauthorized 
area, and the commodity exported under 
the general license was transshipped to 
Hong Kong. Still another validated li¬ 
cense shipment may likewise have been 
diverted behind the Iron Curtain al¬ 
though its final disposition has never 
been ascertained in view of the difficulty 
of tracing Its movement after leaving 
Antwerp, and the refusal of the Hanke- 
combine to disclose its ultimate desti¬ 
nation. 

Although the answer to the charges 
submitted in behalf of the Hanke- 
combine purports to explain their acts 
as respects the several validated license 
shipments and the general license ship¬ 
ment. in general the unlawful diversions 
are not denied. The Commissioner’s re¬ 
port, however, points out that the expla¬ 
nations offered have been found to bo 
without merit, and that he has rejected 
them. 

The Commissioner has likewise refused 
to give credence to the alleged defenses 
of Alexander W. Plsk and Georg Haupt¬ 
feld on the grounds that both of them, 
as employees and officials of the combine, 
necessarily knew of and participated in 
the violations even though such partici¬ 
pation apparently occurred as direct re¬ 
sult of Franz Hanke’s instructions. He 
has also concluded that Blschof know¬ 
ingly diverted and transshipped one of 
the validated license shipments to an 
unauthorized country of destination, 
while acting as forwarding agent for the 
combine, despite Bischof's claim that 
such transshipment was. in his belief, a 
proper transfer. 

The Commissioner has also pointed 
out that the record shows the Hanke- 
combine to have been guilty of flagrant 
evasions, distortions, half-truths and 
outright falsehoods in their dealings 
with United States officials seeking to 
Investigate the violative transactions; 
and that they sought to. and did in fact, 
conceal their operations and attempt to 
confuse their interrogators by disclaim¬ 
ing involvement In the transactions and 
seeking to pass the responsibility from 
one to the other of the companies com¬ 
prising the combine. 
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In his report the Compliance Commis¬ 
sioner has found the Hankc-combine, 
and Bischof, guilty of the charges, and 
he holds Franz Hnnke primarily respon¬ 
sible for the manipulations resulting In 
the violations and the evasions that 
characterized the Hanke-combine ac¬ 
tions thereafter; he also finds that An- 
ncliese Hanke and the other Hankc- 
combine officials named as respondents 
herein are guilty thereof, although to a 
lesser extent, as they appear to have 
acted largely on the instructions and 
directions of Franz. 

He points out further that Franz 
Hanke has been held guilty and fined by 
a Swiss criminal court of having delib¬ 
erately misused the several Swiss Blue 
Import certificates mentioned earlier 
herein as having been submitted to 
American exporters, and that the Court 
castigated Franz as "unscrupulous,” 
holding that judged on his unethical 
business methods . . in the future, 
too, it is not Ukely that it will be possible 
to keep a check on this defendant and 
his activities and that the required con¬ 
fidence cannot be extended to him." 

In making hLs recommendations the 
Commissioner concludes that the acts of 
Franz Hanke and the combine, as shown, 
constitute a serious, aggravated scries of 
violations demonstrating their wilful and 
callous disregard for the integrity of the 
United States export law and regula¬ 
tions, as well as for constituted authority 
charged with the administration and en¬ 
forcement of the law. It is his opinion 
that by such acts said respondents have 
thereby forfeited their privileges to en¬ 
gage in United States exports until such 
time as they can prove they have learned 
to respect, and will adhere to, the export 
law. 

His recommendations arc that the 
companies comprising the Hanke-com¬ 
bine. and Franz and Anneliese Hanke, 
be denied all export privileges for the 
duration of export controls, with the 
prerogative/however, of petitioning the 
Bureau after June 30,1956, for the ameli¬ 
oration or restoration thereof If they 
can then assure the Bureau that such 
restoration of export privileges will not 
be inconsistent with sound administra¬ 
tion and effective enforcement of the 
export law. Similar denial of export 
privileges for the duration of controls 
is likewise recommended for the other 
officials of the Hankc-combine named 
herein as respondents, except that they 
may petition for restoration of privi¬ 
leges after one year following the issu¬ 
ance of this order, subject also to such 
terms and conditions as the Bureau may 
see fit to impose to assure not only that 
such restoration will result in no future 
abuse of privileges, but that it will not 
be employed as a front or covcr-up for 
Franz Ranke's operations during the pe¬ 
riod of his suspension from export privi¬ 
leges. 

The Commissioner’s recommendations 
as to Bischof take into consideration his 
role as a freight forwarder, the absence 
of any record of prior export violations 
such as here committed, and the fact 
that Bischof participated in only one of 
the illegal diversions and apparently had 
no connection with the misrepresenta¬ 


tions and concealments made by the 
Hanke-combine to Induce the exporta¬ 
tions from the United States. The Com¬ 
missioner has accordingly recommended 
that Bischof be denied all export privi¬ 
leges for a period of 60 days, the impo¬ 
sition of the suspension to be deferred 
for 30 days following the issuance of this 
order, to allow Bischof sufficient time to 
channel into other sources the goods 
placed with his firm for shipping and 
forwarding by his clients, to the end 
that such clients may not be inconven¬ 
ienced or caused damages by Bischof’s 
suspension. 

The findings and recommendations 
of the Compliance Commissioner have 
been carefully considered, together with 
the charging letter, the evidentiary ma¬ 
terial. the answers to the charges, and 
the entire record. It appears therefrom 
that the Compliance Commissioner’s 
findings are in accordance with the evi¬ 
dence and that such recommendations 
are reasonable and should be adopted. 

Now, therefore, it is ordered as fol¬ 
lows; 

(1) All outstanding validated export 
licenses held by or issued in the names 
of respondents Franz Hanke (also known 
as Gunther Hanke), Anneliese Hanke, 
Georg Hauptfeld. Alexander W. Pi&k, 
Kurt Munich. Josef Pawlitza, Bruno 
Bischof. individually and doing busi¬ 
ness as Bruno Bischof Internationale 
Speditions Untemehmung, Hannoco 
8. P. R. I*. Hankc-Chcmic Handclsgescll- 
schaft, Hankc-Ziegler A. G.. and Sleg- 
wort and Hanke. or any of them, or in 
which they appear or participate as pur¬ 
chaser, intermediate or ultimate con¬ 
signee. or otherwise, are hereby revoked 
and shall be returned forthwith to the 
Bureau of Foreign Commerce for can¬ 
cellation. 

(2) Respondents Franz Hanke, An¬ 
neliese Hanke, Georg Hauptfeld. Alex¬ 
ander W. Plsk. Kurt Munich, Josef 
Pawlitza. Hanke-Chemte Handelsgescll- 
schaft. Hannoco 8. P. R. L.. Hanke-Zieg¬ 
ler A. G. and Siegwart and Hanke. their 
successors or assigns, directors, officers, 
associates, partners, representatives, 
agents, and employees, are hereby de¬ 
nied and declared ineligible to exercise 
the privileges of participating directly or 
indirectly, in any manner or capacity, in 
the exportation of any commodity from 
the United States to any foreign destina¬ 
tion. including Canada, for the duration 
of export controls: Protected, however. 
That after June 30, 1956, Franz and/or 
Anneliese Hanke, for themselves and in 
behalf of Hanke-Chemic Handelsgesell- 
schaft, Hannoco 8. P. R. L.. Hanke-Zieg¬ 
ler A. G. and Siegwart and Hanke, and 
at any time after one year following the 
issuance of this order, Georg Hauptfeld. 
Alexander W. Pisk, Kurt Munich and 
Josef Pawlitza, or any of them, may ap¬ 
ply to the Bureau of Foreign Commerce, 
by petition duly sworn, for amelioration 
of the provisions of this order or for 
restoration of all, or part, of the export 
privileges herein denied to said respond¬ 
ents. The Bureau may amend, modify, 
or vacate the provisions of this order as 
they apply to said respondents, or any 
of them, upon such terms and conditions 
as is necessary to assuro future com¬ 


pliance with and adherence to the export 
law and regulations. 

(3) Respondent Bruno Bischof and his 
company, Bruno Bischof Internationale 
Speditions Untemehmung. his associates, 
representatives, agents and employees] 
are hereby denied and declared ineligible 
to exercise the privileges of participating 
directly or indirectly, in any manner or 
capacity, in the exportation of any com¬ 
modity from the United States to any 
foreign destination, including Canada, or 
in the servicing, transporting, forward¬ 
ing or receiving, as principal, agent, or 
otherwise, of any commodity exported 
from the United States to any foreign 
destination, including Canada, such 
denial of privileges to commence 30 days 
after the date of issuance hereof and 
thereafter to remain in effect for a period 
of 60 days. 

(4) Without limitation of the gener¬ 
ality of the denial of export privileges 
as contained in (2) <3) above, partici¬ 
pation In an exportation is deemed to 
include and prohibit respondents* par¬ 
ticipation (a) as a party or as a repre¬ 
sentative of a party to any validated 
export license application, (b) in the 
obtaining or using of any validated or 
general export license, or other export 
control document, (c) in the receivini: 
in any foreign country of any exporta¬ 
tion from the United suites, and <d) 
In the financing, forwarding, transport¬ 
ing, or other servicing of exports from 
the United States. 

(5) Such denial of export privileges 
shall extend not only to the named re¬ 
spondents, and each of them, but to 
Hanke-Holz, Salsburg, Austria, and 
Interzaek Holz Grosshandel Export-Im¬ 
port GMBH, Frankfurt, Germany (com¬ 
panies owned, controlled or associated 
with Franz Hanke) and also to any other 
person, firm, corporation, or business 
organization with which said respond¬ 
ents, or any of them, may be now or 
hereafter related by ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade involving 
exports from the United States or serv¬ 
ices connected therewith. 

(6) No person, firm, corporation, or 
other business organization shall, with¬ 
out prior disclosure of the facts to, and 
specific authorization from, the Bureau 
of Foreign Commerce, directly or in¬ 
directly, in any manner or capacity, (a) 
apply for, obtain, transfer, or use any 
license, shipper s export declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation of com¬ 
modities from the United States, or <b> 
order, receive, buy, use. dispose of. 
finance, transport, forward, or otherwise 
service or participate in any exportation 
from the United States, or in a re-ex¬ 
portation of any commodity exported 
from the United States, with respect to 
which any of the respondents herein and 
related companies covered by (5) above 
have any Interest or participation of 
any kfnd, direct or indirect 

(7) This order supersedes and replaces 
the temporary suspension of validated 
license privileges imposed upon the re¬ 
spondents herein (except Bischof) by the 
terms of the charging letter of November 
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2. 1953. and the said temporary sus¬ 
pension is hereby vacated. 

Dated: April 21, 1954. 

John C. Borton, 
Director, 

Office of Export Supply. 

JP R. DOC. 54-3098; Plied. Apr. 23. 1954; 
8.49 *. m.| 


CIVIL AERONAUTICS BOARD 

(Docket No. 5031 et ftl | 

Trans-Pacific Certificate Renewal 
Case 

NOTICE Of POSTPONEMENT OF ORAL 
ARGUMENT 

In the matter of the proceeding known 
as the Trans-Pacific Certificate Re¬ 
newal Case. 

Notice Is hereby given pursuant to the 
provisions of the Civil Aeronautics Act 
of 1935. as amended, that oral argument 
in the above-entitled proceeding now 
assigned for May 25 is hereby postponed 
to May 26, 1954, at 10:00 a. m.. e. d. s. t., 
in Room 5042. Commerce Building. Con¬ 
stitution Avenue, between Fourteenth 
and Fifteenth Streets NW„ Washington, 
D. C.. before the Board. 

Dated at Washington. D. C.. April 20. 

1954 . 

[seal! Francis W. Brown. 

Chief Examiner . 

[F. R. Doc. 64-3101: Filed, Apr. 23. 1954; 
8:49 a. m.J 


(Docket No. 5589 et al.) 

West Coast-Hawaix Case 

NOTICE OF POSTPONEMENT OF ORAL 
ARGUMENT 

In the matter of the proceeding known 
as the West Coast-Hawaii Case. 

Notice is hereby given pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that oral argument 
in the above-entitled proceeding now as¬ 
signed for May 27 is postponed to May 
28.1954. at 10:00 a. m.. e. d. s. t.. in Room 
5042, Commerce Building. Constitution 
Avenue, between Fourteenth and Fif¬ 
teenth Streets NW., Washington, D. C., 
before the Board. 

Dated at Washington, D. C-, April 20. 

1954. 

I seal] Francis W. Brown. 

Chief Examiner . 

(F. It. Doc. 54-3100; Filed. Apr. 23. 1954; 
8:49 m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

U. S. Passenger Vessels of Less Than 
100 Gross Tons 

EXEMPTION FROM RADIO INSTALLATION IF 
OPERATED IN CERTAIN WATERS 

In the matter of exemption of all 
United States passenger vessels of a ton¬ 
nage of less than 100 gross tons, not 


subject to the radio provisions of the 
Safety Convention, from the provisions 
of Title m. Part n of the Communica¬ 
tions Act of 1934. as amended, when 
navigated not more than 20 nautical 
miles from the nearest land in waters 
lying between Hog Island, Virginia, and 
Fire Island Light. New York, 

The Commission having under con¬ 
sideration the above-captioned matter; 
and 

It appearing that section 352 (b> (3) 
of the Communications Act of 1934. as 
amended, provides that the Commission 
may, if it considers that the route or the 
conditions of the voyage, or other cir¬ 
cumstances are such as to render a radio 
installation unreasonable or unnecessary 
for the purpose of Title m. Part U of 
the Act. exempt from the provisions of 
Title m. Part II. passenger vessels of a 
tonnage of less than 100 gross tons not 
subject to the radio provisions of the 
Safety Convention; and 

It further appearing that the passen¬ 
ger vessels In question come within the 
class of vessels which may be granted 
exemption under section 352 (b) (3) of 
the said Communications Act; and 

It further appearing that the Com¬ 
mission has heretofore granted and re¬ 
newed for specified periods a general 
exemption to all passenger vessels of 
less than 100 gross tons, not subject to 
the radio provisions of the Safety Con¬ 
vention, when navigated only during 
daylight hours not more than 20 nautical 
miles from the nearest land, on voyages 
in waters lying solely between Indian 
River Inlet, Delaware, and Fire Island 
Light. New York; the presently valid 
exemption for this area expiring on May 
13. 1954; and 

It further appearing that the Com¬ 
mission has heretofore granted exemp¬ 
tion from Title HI. Part n of the Com¬ 
munications Act to Individual passenger 
vessels of less than 100 gross tons not 
subject of the radio provisions of the 
Safety Convention when navigated not 
more than 15 nautical miles from the 
nearest land on voyages in waters lying 
between Cape May. New Jersey, and Hog 
Island. Virginia: and 

It further appearing, that issuance of a 
single general exemption to all passenger 
vessels of less than 100 grass tons, not 
subject to the radio provisions of the 
Safety Convention, which are navigated 
in waters lying solely between Hog Island, 
Virginia, and Fire Island Light. New 
York, would reduce the burden upon the 
Commission with respect to considera¬ 
tion of separate exemptions for ships in 
the area between Indian River Inlet, 
Delaware, and Hog Island. Virginia. 

It is ordered , This 7th day of April 
1954. pursuant to section 352 (b) (3) of 
the Communications Act of 1934, as 
amended, that all United States passen¬ 
ger vessels of a tonnage of less than 100 
gross tons, not subject to the radio pro¬ 
visions of the Safety Convention be ex¬ 
empt from the provisions of Title ITT. 
Part II of the Communications Act of 
1934. as amended, until May 13, 1955, 
when navigated on voyages in waters 
lying solely between Hog Island, Virginia, 


and Fire Island Light. New York: Pro¬ 
vided, That In the course of the voyages 
the vessels will be navigated not more 
than 20 nautical miles from the nearest 
land. 

It is further ordered. That this order 
shall supersede the Commission’s Order 
of April 14. 1953. which granted exemp¬ 
tion to all United States passenger ships 
of less than 100 gross tons, not subject to 
the radio provisions of the Safety Con¬ 
vention. when navigated on voyages lying 
solely between Indian River Inlet, Dela¬ 
ware and Fire Island Light, New York. 

It is further ordered. That this exemp¬ 
tion may be terminated by the Commis¬ 
sion at any time without hearing If. in 
the Commission's discretion, the need for 
such action arises. 

Federal Communications 
commission. 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 54-3003; Filed, Apr. 23. 1954; 
8:47 a. m.J 


(Docket No. 107151 

Patchocue Broadcasting Co., Inc. 

(WPAC) 

ORDER CONTINUING HEARING 

In re application of Patchogue Broad¬ 
casting Company, Inc. (WPAC), Patch¬ 
ogue. New York, for construction permit; 
Docket No. 10715. File No. BP-5525. 

Patchogue Broadcasting Company, 
Inc. (WPAO, Patchogue. New York, 
having, on April 14. 1954. filed with this 
Commission a Petition for Removal from 
Hearing Docket of the above-entitled 
proceeeding and it appearing from the 
recitation of said petition that IVXNJ. 
Incorporated has dismissed its applica¬ 
tion (Docket No. 10714) and that Inter¬ 
state Broadcasting Company, Inc. 
(WQXR) has dismissed its protest to a 
grant of the WPAC application, and it 
being further recited in said petition 
that the proposed WPAC operation is 
consistent with the Commission's present 
blanketing requirements relating to in¬ 
terference; and 

It further appearing that the above 
entitled application had been designated 
for hearing to commence on April 29. 
1954; and the Examiner having issued 
a Pre-Hearing Conference Order under 
5 1.813 of the rules of this Commission 
for Monday, April 19. 1954; and 

It further appearing that counsel for 
the Chief of the Broadcast Bureau of 
this Commission has consented hereto; 
and for good cause shown; 

It is ordered. This 15th day of April 
1954, that in view of the facts herein¬ 
above recited and the pendency with the 
Commission of the said Petition for Re¬ 
moval from Hearing Docket filed by ap¬ 
plicant Patchogue Broadcasting Com¬ 
pany. Inc., the Order of April 12. 1954, 
calling a pre-hearing conference be and 
It hereby Is withdrawn, and the date of 
hearing now scheduled to commence on 
April 29. 1954. be and It hereby is post¬ 
poned until.a further date to follow 
action by the Commission on said Peti- 
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tton for Removal from Hearing Docket 
hf this application, or until further order 
of the Examiner. 

Released: April 16, 1954. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris. 

Secretary. 

IP. R. Doc. 54-3004; Filed, Apr. 23. 1054; 
8:47 a. m.J 


[Docket Naa. 10991, 109021 

WOOF Television Corp. and ALA-FLA- 
GA Television, Inc. 

NOTICE OP PRE-HEARING CONFERENCE 

In re applications of WOOF Television 
Corporation. Dothan. Alabama. Docket 
No. 10991. File No. BPCT-1830: ALA- 
FLA-GA Television. Inc., Dothan. Ala¬ 
bama, Docket No. 10992. File No. BPCT- 
1839; for construction permits for new 
television stations. 

Notice is hereby given that, pursuant 
to $ 1.813 of the Commission's rules and 
regulations, a pre-hearing conference 
wiU be held in the New Post Office Build, 
lng. Twelfth and Pennsylvania Avenue 
NW., Washington. D. C., beginning at 
10:00 a. m. Wednesday. April 28. 1954, 
on the applications in the above-entitled 
consolidated proceedings, for the pur¬ 
pose of considering: 

<1) The procedure to be followed In 
the hearing; 

(2) The necessity or desirability of 
simplification, clarification, amplifica¬ 
tion, limitation or enlargement of the 
issues: 

(3) The possibility of stipulating facts 
and limiting the number of witnesses; 

(4) The necessity or desirability of 
mutual exchange of exhibits among the 
parties, prior to the hearing; 

(5) Such other matters as may be 
deemed helpful in the proceeding. 

No witnesses will be examined on the 
date indicated and the record will not be 
opened. 

Dated at Washington, D. C.. this 19th 
day of April 1954. 

Federal Communications 
Commission. 

fsEALl Claire W. Hardy, 

Hearing Examiner. 

[F. R. Doc. 54-3005; Filed, Apr. 23. 1954; 
8:47 a. m.J 


(Docket No. 10994] 

Mercury Cab Co. 
order to show cause 

In the matter of Paul Elvis Tittle, d/b 
as Mercury Cab Company. Nashville, 
Tennessee, Order to Show Cause Why 
the License for Radiotelephone Station 
KIF-874 should not be revoked; Docket 
No. 10994. 

There being under consideration the 
matter of certain alleged violations of 
the Commission's rules in connection 
with the operation of Station KIF-874. 
licensed to Paul Elvis Tittle, d/b as 


Mercury Cab Company, Nashville, 
Tennessee; 

It appearing that notices of violations 
of the Commission’s rules in connection 
with the operation of the station were 
given the licensee as follows: 

<a> Notice dated November 12, 1953. 
specifying that said licensee violated 
9 16.152 (a) of the Commission's rules on 
November 3. 4, and 5. 1953. by falling to 
observe proper identification procedure 
in the authorized manner; and 

(b) Notice dated February 9. 1954, 
specifying again that said licensee vio¬ 
lated 5 16.152 <a> of the Commission's 
rules on November 3. 4. and 5, 1953, by 
failing to observe proper identification 
procedure in the authorized manner: 

It further appearing that, despite fur¬ 
ther notices calling attention to the fore¬ 
going notice of violations and the failure 
to reply thereto in accordance with 
9 16.159 of the Commission's rules, no 
explanation or other response has been 
received from the licensee: 

It is ordered , This 14th day of April 
1954. pursuant to the provisions of sec¬ 
tion 312 (c) of the Communications Act 
of 1934. as amended, that the said Paul 
Elvis Tittle show cause why the afore¬ 
mentioned license should not be revoked 
and appear and give evidence in respect 
thereto at a hearing 1 to be held before 
this Commission at Washington, D. C., 
on the 21st day of June 1954: 

It is further ordered , That the Secre¬ 
tary send a copy of this Order by Regis¬ 
tered Mail—Return Receipt Requested 
to the said Paul Elvis Tittle, 6121 Robert¬ 
son Road, Nashville, Tennessee. 

Released: April 20, 1954. 

Federal Communications 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

(F. R. Doc. 54 3005; Filed. Apr. 23. 1954; 
8:47 A. m ] 


|Docket NO. 11005| 

Southern Bell Telephone and 
Telegraph Co. 

order assigning matter for hearing 

. In the matter of the application of 
Southern Bell Telephone and Telegraph 


•Section 1.402 of the Commission's rules 
provides that In order to have the opportu¬ 
nity to appear before the Commission at the 
time and place specified In the order to show 
cause, the licensee shall within thirty (30) 
days from the date of the receipt of this 
order submit a written statement Informing 
the Commission whether said licensee will 
appear at this hearing and present evidence 
upon the matter specified, or whether the 
rights to such a bearing are waived. Waiver 
ol the hearing may be accompanied by a 
statement setUng forth the reasons why the 
licensee believe* that an order of revocation 
should not be Issued. A waiver unaccom¬ 
panied by such a statement will be deemed 
to be an admission of the allegations speci¬ 
fied In the order to show cause. Failure to 
respond to this order within the above- 
mentioned thirty (30) dsy period or failure 
to appear at the hearing will be deemed to 
be a waiver of the right to a hearing and 
an admission of the allegations specified in 
the order to show cause. 


Company for a certificate under section 
221 (a) of the Communications Act of 
1934. as amended, to acquire certain 
telephone plant and property of W. 
Eldridge Guyn and Christine Hag In 
Guyn d/b as Oak Grove Telephone Com¬ 
pany. Docket No. 11005, File No. P-C- 
3421. 

The Commission having under con¬ 
sideration an application fUed by the 
Southern Bell Telephone and Telegraph 
Company for a certificate under section 
221 (a) of the Communications Act of 
1934. as amended, that the proposed 
acquisition by Southern Bell Telephone 
and Telegraph Company of certain tel¬ 
ephone plant and property of W. El- 
dridge Guyn and Christine Hagin Guyn 
d/b as Oak Grove Telephone Company 
located in and around Oak Grove, Loui¬ 
siana, will be of advantage to the persons 
to whom service is to be rendered and 
In the public interest; 

It is ordered , This 16th day of April 
1954, that pursuant to the provisions of 
section 221 (a) of the Communications 
Act of 1934. as amended, the above ap¬ 
plication is assigned for public hearing 
for the purpose of determining whether 
the proposed acquisition will be of ad¬ 
vantage to the persons to whom service 
is to be rendered and in the public 
interest; 

It is further ordered . That hearing 
upon said application be held at the 
offices of the Commission in Washing¬ 
ton. D. C„ beginning at 10:00 a. m. 
on the 24th day of May 1954, and that 
a copy of this order shall be served upon 
the Governor of the State of Louisiana, 
the Louisiana Public Service Commis¬ 
sion. Southern Bell Telephone and Tele¬ 
graph Company. W. Eldridge Guyn and 
Christine Hagin Guyn d/b as Oak Grove 
Telephone Company, and the Post¬ 
masters of Oak Grove and Epps, 
Louisiana; 

It is further ordered. That within five 
days after receipt from the Commission 
of a copy of this order, the applicant 
herein shall cause a copy hereof to be 
published In a newspaper or newspapers 
having general circulation in the com¬ 
munities of Oak Grove and Epps, Loui¬ 
siana. and in West Carroll Parish, 
Louisiana, and shall furnish proof of 
such publication at the hearing herein. 

Released; April 19. 1954. 

Federal Com m unications 
Com mission, 

(seal] Mary Jane Morrzs. 

Secretary. 

(F. R Doc. 54-3007; Filed, Apr. 23. 1954; 
8.47 a. m.J 


FEDERAL POWER COMMISSION 

[Docket No*. 0 2035. 0-2040. 0-2048. O- 
2049, 0-2060, 0-2073. 0-2301, 0-2349] 

Panhandle Eastern Pipe Line Co. et al. 

NOTICE OF ORDER PERMITTING AMENDMENT 
OF APPLICATION FOR CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 

April 20, 1954. 

In the matters of Panhandle Eastern 
Pipe Line Company. Docket Nos. G-2035, 
0-2040, G-2048, G-2049, 0-2050. 0-2073, 
G-2301 and G-2349; and Panhandle 
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Eastern Pipe Line Company. Southeast¬ 
ern Michigan Gas Company. Citizens 
Gas Fuel Company. Citizens Gas Com¬ 
pany. Michigan Gas Utilities Company; 
Docket No. G-2091. 

Notice Is hereby given that on April 10. 
1954. the Federal Power Commission is¬ 
sued its order adopted April 14. 1954, in 
the above-entitled matters, permitting 
amendment of application for certincato 
of public convenience and necessity by 
the substitution of Bridgeport for Bohn 
as the party proposed to be served gas, at 
Docket Nos. G-2040 and 0-2048. 

[sealI Leon M. FVQuay, 

Secretary . 

[F. R. Doc. 54-3074; Filed. Apr. 23. 1954; 

8:46 &. m. 1 


| Docket No. 0-3403J 

Texas Eastern Transmission Corp. 

NOTICE or APPLICATION 

April 20, 1954. 

Take notice that Texas Eastern Trans¬ 
mission Corporation (Applicant), a Del¬ 
aware corporation, having its principal 
places of business at Shreveport. Louisi¬ 
ana. and Houston. Texas, filed on April 
6, 1954. an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing Applicant to sell and deliver 
to United Gas Pipe Line Company 
(United) all of Applicant’s excess ’’take 
or pay gas” to the limit of United’s physi¬ 
cal ability to so take. 

The application recites that under its 
purchase contracts Applicant will have 
excess gas available to it during the 
period commencing April 1. 1954, and 
continuing through October 31.1955, and 
if not taken it will have to be paid for, 
thus Incurring financial losses attendant 
upon paying for substantial quantities of 
gas which Applicant cannot take. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 10th 
day of May 1954. 

The application Is on file with the 
Commission for public inspection. 

[seal) Leon M. Fuquay, 

Secretary. 

IP. a Doc. 54-3073; Filed. Apr. 23. 1954; 

8:45 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Noe. 7-1584—7-15991 
Alleghany Corp. et al. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FOR 
HEARING 

April 20.1954. 

In the matter of applications by the 
Cincinnati Stock Exchange for unlisted 
trading privileges in: Alleghany Corpo¬ 
ration. Common Stock, $1.00 Par Value, 
7-1584; Burlington Mills Corporation. 
Common Stock. $1.00 Par Value, 7-1585; 
I>ow Chemical Company, Common Stock 
No. 80- 0 


$5.00 Par Value. 7-1580; Kenncoott Cop¬ 
per Corporation, Common Stock. No Par 
Value, 7-1587; Liggett & Myers Tobacco 
Company. Common Stock. $25.00 Par 
Value. 7-1588; P. Lorillard Company. 
Common Stock. $10.00 Par Value. 7-1589; 
The Glenn L. Martin Company, Common 
Stock. $1.00 Par Value. 7-1590; The Mead 
Corporation. Common Stock. No Par 
Value, 7-T591: National Dairy Products 
Corporation. Common Stock. $10.00 Par 
Value, 7-1592; National Lead Company, 
Common Stock. $5.00 Par Value. 7-1593; 
Phillips Petroleum Company, Common 
Stock. No Par Value. 7-1594; R. J. 
Reynolds Tobacco Company, New Class 
”B” Common Stock, $10.00 Par Value, 
7-1595; Southern Pacific Company, 
Common Stock. No Par Value. 7-1596; 
St Regis Paper Company, Common 
Stock. $5.00 Par Value. 7-1597; Sunray 
Oil Corporation. Common 8tock, $1.00 
Par Value, 7-1598; Twentieth Century- 
Fox Film Corporation, Common Stock, 
$1.00 Par Value. 7-1599. 

The Cincinnati Stock Exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 thereunder, has made applica¬ 
tion to extend unlisted trading privileges 
to each of the above-mentioned securi¬ 
ties. each of which is listed and registered 
on the New York Stock Exchange. 

Rule X-12F-1 provides that the appli¬ 
cant shall furnish a copy of each appli¬ 
cation to the issuer and to every exchange 
on which the security is listed or already 
admitted to unlisted trading privileges. 
Each application is available for public 
inspection at the Commission’s principal 
office in Washington, D. C. 

Notice is hereby given that, upon re¬ 
quest of any Interested person received 
prior to May 11. 1954, the Commission 
will set the matter down for hearing. 
In addition, any Interested person may 
submit his views or any additional facts 
bearing on these applications by means 
of a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion. Washington, D. C. If no one re¬ 
quests a hearing, these applications will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated in 
the applications, and other Information 
contained in the official fills of the Com¬ 
mission. 

By the Commission. 

[seal] Orval L. Du Bo is. 

Secretary . 

|F. R. Doc, 54-3075: Filed, Apr. 23, 1954; 

8:46 a. m.) 


(File Nos. 54-132. 7D-1149. 70-1150. 70-14191 
Engineers Public Service Co. rr al. 

SUPPLEMENTAL ORDER APPROVING PAYMENT 
OF ADDITIONAL FEE 

April 20, 1954. 

In the Matter of Engineers Public 
Service Company, File No. 54-132; El 
Paso Electric Company, File No. 70-1149; 
Gulf States Utilities Company, File No. 
70—1150; Virginia Electric and Power 
Company. File No. 70-1419. 

The Commission by its interim order 
of December 21, 1950, and its findings. 


opinion and order of March 20. 1952, 
having approved, among other things, 
the payment by Engineers Public Service 
Company, a registered holding company, 
to Lawrence R. Condon of a counsel fee 
ki the amount of $60,000 and reimburse¬ 
ment for expenses in the amount of $14,- 
680.10, and having by said findings, opin¬ 
ion and order of March 26. 1952, denied 
the payment to Lawrence R. Condon, of 
the amount of $65,000 additionally re¬ 
quested by him as counsel fees: and 

The United States District Court for 
the District of-Delaware on February 16. 
1954, having ordered and decreed, among 
other things, that the Commission amend 
its findings, opinion and order of March 
26.1952, to permit Engineers Public Serv¬ 
ice Company to pay to said Lawrence 
R. Condon, an additional fee of $15,000, 
In addition to the sum of $60,000 there¬ 
tofore authorized to be paid to him, and 
no appeal having been taken with re¬ 
spect to said order of the United States 
District Court for the District of Dela¬ 
ware insofar as It relates to such addi¬ 
tional award to the said LawTence R. 
Condon, and the time for taking any 
guch appeal having expired: 

It is ordered , That the Commission’s 
said findings, opinion and order be 
amended so as to permit the payment 
by Engineers Public Service Company to 
Lawrence R. Condon of the additional 
amount of $15,000 as counsel fees. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretory. 

[F. R. Doc. 54-3076: Filed, Apr. 23, 1954; 

8:46 a. m.) 


UNITED STATES TARIFF 
COMMISSION 

| Investigation 341 
Wood Screws 

POSTPONEMENT OF PUBLIC IT EARING 

The Tariff Commission ordered that 
the public hearing in the investigation 
Instituted under section 7 of the Trade 
Agreements Extension Act of 1951 and 
section 332 of the Tariff Act of 1930 as 
amended, with respect to wood screws, 
heretofore scheduled for May 18. 1954 
(19 F. R. 1197). be postponed to 10 a. m., 
e. d. s. t.. May 26. 1954. 

The hearing will be held in the Hear¬ 
ing Room. Tariff Commission Building, 
Eighth and E Streets NW.. Washington. 
D. C. 

Request to appear: Parties desiring to 
appear, to produce evidence, and to be 
heard at the public hearing should file 
request In writing with the Secretary, 
United States Tariff Commission. Wash¬ 
ington 25, D. C„ in advance of the date 
of the hearing. 

I certify that the above action was 
taken by the Tariff Commission on the 
20th day of April 1954. 

Issued: AprU 21, 1954. 

[seal! Donn N. Bent. 

Secretary . 

IF. R. Doc. 54-3091: Fil«d. Apr. 23, 1954; 

8:48 a. m.) 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

|4th See. Application 20161] 

Petroleum Residual Fuel Oil and As* 

phalt From Minnesota and Superior, 

Wk., to Points in Minnesota, North 

Dakota, and South Dakota 

application rot relief 

April 21, 1954. 

The Commission is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Interstate 
Commerce Act. 

Filed by: Chicago. Milwaukee. St. Paul 
and Pacific Railroad Company. Great 
Northern Railway Company. Minne¬ 
apolis. St. Paul and Sault Stc. Marie 
Railroad Company and Northern Pacific 
Railway Company and parties to sched¬ 
ules listed below. 

Commodities involved: Petroleum re¬ 
sidual fuel oil and asphalt <aspha1tum>, 
natural, by-product, or petroleum, in 
tank-car loads. 

From: Alford. Wrenshall, Duluth, 
Minn., and Superior. Wis.. Minneapolis, 
Minnesota Transfer, and St. Paul. Minn. 

To: Points In Minnesota, North Da¬ 
kota. and South Dakota. 

Grounds for relief: Competition with 
rail carriers, motor carriers, market 
competition, circuity, and to maintain 
grouping. 

Schedules filed containing proposed 
rates: Reissue of CMStPiiPRR. ICC 7800; 
Sup. 150 to CMStP&PRR. ICC B-7377; 
Sup. 82 to ONRy. ICC A-8163: Sup. 79 to 
MStP&SSMRR, ICC 7189: Sup. 84 to 
NPRy. ICC 9602; Sup. 104 to NFRy, ICC 
9635. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

|F. n. Doc. 54-8078: Filed. Apr. 23. 1954: 

6:46 ik m ] 


(4th Sec. Application 29162) 

Brick From Clarksburg. W. Va., to 
Southern Territory 

application for relief 

April 21, 1954. 

The Commission Is In receipt of the 
above-entitled and numbered applica¬ 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boln. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Brick and re¬ 
lated articles and refractory articles, 
carloads. 

From: Clarksburg. W. Va. 

To: Points in southern territory. 

Grounds for relief: Competition with 
rail carriers, circuity, additional origin, 
and to maintain grouping. 

Schedules filed containing proposed 
rates: C. W. Boln, Agent, I. C. C. No. 
A-917, supp. 19. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W Laird, 

Secretary. 

{F. R. Doc. 54-3079: Filed. Apr. 23. 1954; 

9:46 ik m ] 


14 th Sec. Application 29163] 

Aluminum Billets, Etc.. From Point 

Comfort and Gregory, Tex., to River- 

dale. Iowa 

application for relief 

April 21. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Aluminum bil¬ 
lets. blooms, Ingots, pigs or slabs, car¬ 
loads. 

From: Point Comfort and Gregory, 
Tex. 

To: RJverdale, Iowa. 

Grounds for relief: Competition with 
mil carriers, market competition, cir¬ 
cuity. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, L C. C. No. 
2967. supp. 335. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 


the general rules of practice of the Com¬ 
mission. Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

|F. R. DOC. 54-3080: Filed, Apr. 23, 1954; 

8:46 a. m.J 


(4th 8ec. Application 29164] 

Bituminous Fine Coal From Alabama to 

Savannah and Port Wentworth, Ga. 

APPLICATION FOR RELIEF 

April 21. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Central of Georgia Railway Com¬ 
pany, Savannah I; Atlanta Railway 
Company, and Southern Railway Com¬ 
pany, 

Commodities involved: Bituminous 
fine coal, carloads. 

From: Mines in Alabama. 

To: Savannah and Port Wentworth, 
Go. 

Grounds for relief: Competition with 
rail carriers, circuity, and to maintain 
grouping. 

Schedules filed containing proposed 
rates: Southern Railway Company 
I. C. C. No. A-11166. supp. 19. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherw ise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

(F. R. Doc. 54-3081: Filed, Apr. 23. 1954; 

6:47 a. m.] 
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(4th 8cc. Application 29165] 

Denatured Alcohol Prom Baton Houck, 
North Baton Rouge. and New Orleans, 
La., to Memphis. Tenn. 

application for relief 

April 21. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 
Piled by P. C. Kratzmeir, Agent, for 
carriers parties to Agent W. P. Emerson, 
Jr.’s tariff I. C. C. No. 400. pursuant to 
fourth -section order No. 16101. 

Commodities Involved: Denatured al¬ 
cohol. carloads and tank-car loads. 

Prom: Baton Rouge, North Baton 
Rouge, and New Orleans, La. 

To: Memphis, Tenn. 

Grounds for relief: Competition with 
roil carriers, operation through higher- 
rated territory, and circuity. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 15 
days from the date of this notice. As 
provided by the general rules of practice 
of the Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their Interest, and the position they 
Intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces¬ 
sary before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held 
subsequently. 

By the Commission. 

(seal] George W. Laird, 

Secretary. 

(P. R. Doc. 54-3082; Filed. Apr. 23. 1964; 

8:47 a. m.J 


(4th Sec. Application 291061 

Brick From Columbia. Mo., to Memphis, 
Tenn. 

APPLICATION FOR RELIEF 

April 21. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 il) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle, Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Brick and re¬ 
lated articles, refractories and related 
articles, carloads. 

Prom: Columbia, Mo. 

To: Memphis, Tenn. 

Grounds for relief: Competition with 
rail carriers, circuity, and to maintain 
grouping. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, L C. C. 
No. 1278, supp. 54. 


Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a re¬ 
quest filed within that period, may be 
held subsequently. 

By the Commission. 

(seal] George W. Laird. 

Secretary . 

(F. R. Doc. 54-3083; Filed, Apr. 23. 1954; 

8:47 a. m.J 


(4th Sec. Application 29167] 

Ferro-Alloys From Emco. Ala. and 

Chattanooga. Tenn., to New York and 

Pennsylvania 

application for relief 

April 21. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Ferro-manga- 
nese, ferro-sllicon. silico-manganese, zir¬ 
conium-ferro-sillcon. and zirco ni uni¬ 
te ito -silicon-titanium. carloads. 

From: Emco, Ala., and Chattanooga, 
Tenn. 

To: Buffalo, Depew. Dunkirk. Niagara 
Falls, and Suspension Bridge, N. Y., and 
points in Pennsylvania. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1376. supp. 19. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to lnvesti- 
NO. 1278, supp. 54. 

gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the ex¬ 
piration of the 15-day period, a hearing. 


upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

|F. R. Doc. 54-3084; Filed. Apr. 23. 1954; 
8:47 a- m | 


(4th Sec. Application 29168] 

Fertilizer From Norfolk, Va., to North 
Carolina 

application for relief 

April 21, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E, Boyle. Jr.. Agent, for 
High Point, Thomasville L Denton Rail¬ 
road Company, Norfolk and Western 
Railway Company, and the Winston- 
Salem Southbound Railway. 

Commodities involved: Fertilizer and 
fertilizer materials, carloads. 

From: Norfolk, Va. 

To: Points in North Carolina. 

Grounds for relief: Competition with 
rail carriers and water carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons bther than ap¬ 
plicants shoutd fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

(seal! Georci W. Laird, 

Secretary. 

IP. R. Doc. 54-3085; Filed, Apr. 23. 1954; 
8:47 a. m l 


[Notice No. 3] 

Applications or Motor Carriers of 
Property 

Correction 

In Federal Register Document 54-3012, 
published at page 2331 of the issue for 
Wednesday. April 21, 1954, the following 
changes should be made: 

1. In the first column on page 2334, 
application “NO. MC 1184 Sub. 9“ should 
be designated “NO. MC 11184 Sub. 9”. 

2. In the second column on page 2336. 
application “NO. MC 114663" ahould bo 
designated “NO. MC 114668 ". 
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